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It has been the enthoi^s aim in thts Compendittm to condense 

within the smallest possible space, not only the results of his own 
experience, but the whole umount of practical in formation ex la at 
iipoii this highly important class of diseases. His most particular 
attention is constantly given to the obaracters by^which they luay 
be distioguisbed one from another, and to the most approved and 
availaUe means of treatment recommended for the cnre. 
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REMARKS OS TUB MRmCAL AVO GRNRBAii PR£SS, 

ON THE rmST EDTTTON. 

" It ia almost superfluous to say, tliat cxevy ])rofcssioiial reader v.-ho wishes to 
he successful in the manageiaeut of cutaneous diseaseSi wUl find ii hia interest 
to ttoky thoroughly tibe method of treolment recommciided bgr I>r. Gneii*"'^ 
FMi':('uri_ h Medical and Surgical Journal. 

*' The Practical Compendium of Dr. Green forms a populnr nnd \ ory useful 
introductory work to the larger one of Ra^er. His observatiuui> on impetigo 
and Bevrigo art Mrteblv vm xuotk jodiGioits wa hvm ewm nad ; thev are 
derived ftom Mlind pathologieal vio^?s. To the student of maflidlie we do nat 
hesitate to rccomn^ciul tlie Cdinpemliiiin of Dr. Grern in iirffcrencc to Bate- 
man's Synopsis, (no mean praise) as more simple in its descriptions, and more 
practically Uijcl'ul in its therapeutic iiifitiiicliuns. It is unnecessary to say more 
of this woifc." — MediohChirwgkal Mmiew. 

*' Upon the whole we are much pleased with this book ; it enniiot fail to be 
instnictive, as it is replete wilh the nniks of loag and juci'.essfiil p ntt ti cc ."*-* 
Medical Quarterly Review. 

*' We eemetdy neommend Cfaoae who are inlefetted in the nibject, not only 
to read this book, but to pot the eficw^ of the «gcn(8 to the tot"— Xenrfoii 

Medical Gazcfd:. 

" So fur iui the piocUu tiun of a compendium of all that is known on the 
pathology, etiolog}', diagnosis, and tte a i uie i it of eutaneoiiB iS muf» ii 
tl)c author seems to have succeeded in his object."—- Zoncrf. 

" It is an excellmt pompciulluin, evincing great experience and \ 
the pert of the author.'' — Lom/on MtdU al mui Surgical Journal. 

"rfe can state from oui own knowledge of tlie beneiits experienced hj 
numerous patients, and heartiiy reooimnena both the work end the sfrtsm ft 
advocates. —XiVerar^ Gazette. 

" Dr. Green's book ^vi]! ^ proinnuncl itself. It is not a nu r. hook of nomcn- 
ciaiuie :>ystem, but enters largely into therapeutic dutaili^, wiiich arc mostly 
satis&ctory, laying down very precise rules for the management of hereidean 
remedies in the treatment of makdiea that hafe long been the cpprohiia modi' 
conmi." — Athenaum. 

" We take leave of this work with the full conviction that tlie author hai* 
Tendered an important service to Ae piibGc, finmnhed the practitioner wiA a 
most valuable book of reference, and evinced in bis dnddafcion of an obscure 
class of diseases, a thorough knowledlge of their canse^ treatmeni^ and method 
of cure." — Metropoliiatu 

'< ISmA a w<oilc as tfie pMsenl tm kng ban wnatod. Mere enpided lene- 
(lies are in lise, and more nn'stakes made in the treatment of cutaneotat diseasee, 
than in any other class of disorders The elennicss with which Dr. Green has 
cIassL(l tlie diseases of the skin, and the remedial details into which he has so 
largely entered for the management of those intract^e diseases in all their 
Taneties, render the present volume a most nduaUe addition to medical litera* 
turc. It ought to obtain a phwe in the libtaiy of efeiy pcofesaional adviiar.*'-^ 
Court Journal, 

n tuM SAVE Aonma, 
PwbBihed hy CkwrchiU, MeSktai BooktOler, 

PRIKCE's 6TRE£T, SOHO, 

OBSERVATIONS on the UTILITY of PUMIGATING and 
other liATilS, with Abstracts from the Otticial Documents, ordering this Mode 
of Treating Diseases to be adopted in the Frencli Hospitals, and which rapidly 
extended tliroughout the Continent ; together with Iwnty-twv Iwportaoi Aft* 

■ftienticatcd Cases. Price Is. 6d. also, 

A CHART of the DISEASES of llic SKIN, wlurcm is ileiiaed 
the distinguishing Characters by which they may be known, aiid the effects of the 
Fumigating Bathe in ^IVeilnMnt are shown k the kntodb^ Flricalf.^ 
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O -c ^ 



SHORT ACCOUNT 



Of 



FUMIGATING, HOT AIR, 



This account lays claim to confidence, as it is supported by the first 
Medical Authorities, in this Country and on the Continent. 




The above represents tlie Patent Fumigating, Warm Air, and 
Vapour Apparatus for Baths, as introduced into England, early 
in 1822, by JONATHAN GREEN, M.D. They are improved 
upon the plan of those used on the Continent, and of those di- 
rected to be used iu the Hospitals throughout France. 

The left view shows the Bath open, and the right a person 
taking the Bath. ^ 



LONDON : 
40, GREAT MARLBOROUGH STREET. 

1837. 
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Fumigatitigf Hot Air, 

In Che trefttment of tariout diiMsM Betfas m very easentud, and 
IwTe been nrnch overlooked in Ibis country. In a enrative point of 
▼iew» inuneasnrably above all olbers, are those adminiMered in what 
11 called the Fumigating Apparatus, by means of which Medianea of 
any degree of strength, and in> the most ftvourable form, ibr influ- 
encing the system, vis, the Gaseous, are administered without unplea- 
santness, or incoiiTenience to the patient 

No water is used in diese Baths, except for Vapour. The Medi- 
cines employed are such as the case may require, as Sulphur, Cam- 
phor, Ammonia, Mercury, &'c. &:c., which, heing converted hy Heat 
into the Gaseous form, siu roiiiul the patient's body, the face only 
being exchided ; and as the Heat occasions absorption of the Medi- 
cine, these Batlis are particularly useful in those cases, where the coats 
of the stomach and bowels are too weak to receive the requisite remedies 
in the ordinary way. 

The temporary application of Heat, after this metliod. occasions 
for the time an increased vigour u) be given to all the internal and 
external functions of thp body, simultaneously, by which any hidden 
or latent com]»l;Liiit is propelled outwards suid througb tin- pores of 
the skin, ns the Bath acts much on the principle of the cupping glass, 
that is, drawing from within outwards. 

The efficacy of this mode may be inferred from a knowledge of the 
fact, that the milder forms of disease give way to the use of these 
Baths alone. They may be taken by the most delicate persons and 
children, being always tonic in efl'ect, when properly administered^ 
and persona firom their use are less liable to take cold.* 

They are presenratives of Health, as they produee the good efifeeta 
of exercise, via., increased and equal circidation and persphrationy 
without &tigue. 

The good effects of these Baths may be further judged of, as it |a 
indisputably admitted, that Ibey— 

I. Equalize the circulation of the blood, and pLnvorfully tci\d to prevent its 
determination to tlie head, aud likewise lu iemove gidJutc^, and prevent cold- 
ness of the hands and feet. — See Dr. Creen*s Observatiom on Ftmigaling and 
oHer Bathx, IniroAtetim. 

II. They re-establish insensible pevqpiratiou, promote sweat, consequently 
isttsfU or mMnre 8>aipioms of hifUmmation; thersAre sre hidioaled Ibr gouty 
and ibsnmalic pains, swelliiig:. of Ae joints, lumbago, sciatica, Skm " Sef Lemim 
UMiua RepotUw^ OtL 1828. * 

« Bss Ikianetas ofllis Boytl Soeietjr, YcL LXV. p. Ill, 484, sad 404* 
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ond Vapour Baths, 

IIL llMydinimhnernnvnrildb^ 
— &« OtitervaiimUf p, 32. 

lY. McMt diMMM of tfw dcn^ ftam niheg ioi pimples to lepraqr, am bett 
iMitcdliylliitiiMihMl; ]a pnwf of wlikb ihenuUlwibnittor eidii diMMegiv« 
way to this treatment alone. — See MeSical and Pl^ncid Jomalp Dedmberp 
18 28 — «rf Oci, 1827— LmuUm M^dM JUpMKor^, ^pr. 1824. 

V. They iwnove from the syttem the ffi efibete ariahig ftom ^ too ftee uae 
of nmcorf.— &I6 Coasi m OAterMrfwnf^ 4«. p, 54—58. 

VI. Thiej •trtnglben itoiiueb and give toao to die digeetif« otgane* bjr 
Imanadng flie eeentioot.— &e XonilM Jfcdieal Rq^otUary, Oetobtr, 1824. 

VII. liny do good in aD gfauidular and otkor sweDiiigt aid ohetraetioiM, by 
e^iaHzing tibe circaktion and qpiickening Ibe oclhrtfy of the abioibont veeNb. 
—•See London Modkal Repo^or^f, J^U, 1828. 

V|II. Tbeytondgready toieBerofttl dropdoal flwdHogi mbaiitted totbdr 
ofemlioii. A conunon oold ii almyi eured by tiieie Balfai.— Aw OhrnioaUon, 
p. 87-^18^ 

IX. Br. ^^e££N bai yet bad bo ease of ague ubich baa not been eoiad 

principally by tiian. And all slight afTec^ons of the ahove diseases, he bdier^ 
Co be under tbe wne eontniL— &e Lombm MedM tmd Pi^tieM Jdknud, 
Mtrek, 1827. 

After this statement, and in oonoboratton of it, It may be wdl to 
brmg belbre the reader's notice, though very hriefiy, the origin and 
progress of these remedial means on the Continent. 

To France the honour is due for discoveriiig this mode of curing 
various obstinate diseases, more successfully and speedily than by tlic 
customary methods. The early trials by these means occasioned as 
it were at the time a new era in the practice of Medicine. The minds 
of all persons in Paris were grcaily biassed in its favour, aiui ii was 
thought that all former modes of combatting diseases must succumb 
to it. The French government (ever mindful of the puljlic Health),, 
to set the matter at rest, and unequivocally to establish tlu merits or 
supposed merits of the remedy, or otherwise, it ibuud wanting, to 
decry it, ordered separate Committees, composed of the leading Me- 
dical Practitioners in Paris, to assemble at the Hospitals, and investi- 
gate the matter by trials, comparing these means with those already 
in vise ; and to insure impartiality, each of these Committees was pre- 
siiU (1 over by an oflRcial officer appointed for the purpose* and the 
results of the trials of each separate Committee was kept secret until 
transmitted to a Central Committee. Tlie coaclus^ion only of the last 
■Report to the Ciovernment by the Central Committee is all that can be 
adduced here ; it is as follows : — 
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Fumigating, Air, 



CONCUSSION OF THE 

REPORY OF ns CSMTSM0 ooMumu, 



Th» CfloMMl^tyBk jl flMir doty not to dusimiilate on tlio advantages of 
tidf inetfiod, which cannol but be applicable ala» to Ibe service of the Camp ami 



Signed « LEROUX, 
P CTOIS, 
DUPUTTRSNi 
UCHKRAND, 

PIN EL, 

PERCY, J 



Barons anrl Professors of the 
Faculty of i'liyaic, Taiis." 



AftpT this tlip Fumigatinj; Appmaiiis was ordered to h<> fslMlWislirrl in nil Iior- 
pitalsi, prisons, jKjorhoiwes, &:c. — See Memoirs and Reporti on Ihc EiHca*y of 
inted by order qftk€ JVvndk Owmimmi^Jbr Gmtrtd LmintC' 
Uot^Trandated by Dr, Frke^PMiOdi by Lot^pmm 4* Co, 

XIm tdvanCaget of thi^ new mode of treatment rapidly extended fhronglioiit 
Ae Cofttitienb— Sec the Work of Dr, Ik Carro (the Sir Ihnry Haffbrd {f 
Vkmm)^7ymulaied by WaiiKe-PubUM by teyw ^ HUL 

In 1822, at St. Luui», tlie largest hospital in Paris, lln' smpriHing number of 
127,752 uf these Batlw were adminiAtered ; as each year, from their first intro* 
ductiou, had contributed to IncreMe iSbit wrihaAm in whibh Oiey were lield.--- 
See Dr, Rayer'i ITor^ VoL tp, SMvL^PMbbed by CkmMi, 

In 189d| a woHc by Drs. CitUfi Md Sihedcl, phygidana to 0bb hto^t^ 
Ao«i 4>e nnmbcr had IllOWtotd to upwards of 150,000 at the said hmpM 

In November, 183G, tlic writer was at the Hospital of Saint Louis, 
and found that in tiie years 18S4and 1635 upwards of the astounding 
number of 180,000 had been administered each year, and i\^v the year 
1836, the number, it wns judged, wouid be about the satnei the Baths 
being always in occnpaLion. 

If it is borne in mind that these Raths are erected at tlie otiier 
iMMpitak, prisoDSy poorhouses» and other large estabiiabmeiitii it will 
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at once appear evident how much importance is attached to them as 
owathre means on the Continent. Herei it is true, they are not held m 
m mndi estimation ; bat this is owing to tlieir not beiqg mndi known. 
This is nDi« iMthii^ BAti<)ii» juid all mmt^ttm» have many opponig 
iirfbences to contetd villi«-4hMe things are managed betlet in Francet 
Tilt writer has th« irtiiifti ligii nf wrtdi^g, that he has been ytt^atied to 
saperinteii4 tbeir mctiaft M tfcrce of our Metropolitan Hospital^ 
and no doiiil m tei tmtif wil iMIb its doe share of fopubrity 
m^cmmnrj. AijpMai^ltliMi% known ttbe al»««4 l^raBiH 
i^CBtinn nd M iiittifai>iiiil. y^km^ tUs lUians of iw 
snndi fUcof MpglHv^gllMiOTrrfidlylilltteeputn; It is, lliei»- 

6ow the liadigj Bkwu 

'J'lic fumigating CmUi, ui> a XhorapeuUc Aguuii ^ too iinportaut to bs 
trnsted iu aiiy other h«m(is than M«dical, and from peraofial oboervations, ve 
can tmtify, that JQc ORCEStf FHtahlidwiMn* is Iqr £v die Mi mmflstn in 
Imi^mdmft Is wwM ly ip j ■ liimi i i >y It I msi iU f > » » i 
MB af As IViiiMiiWj i»d As spnMiBisM # His imb."— Msdiis/ oMiOmw^ 



« In As saqpiisn sntsfcgfs iWi>waon cl^ 

'tiic employmptit of thmc ngciits which act feec tlj r <Mi As solBMSni flUiAsf^ 4n 

ths shape of Fumigating Batbu. No doubt csn bs sntoctained of the efficacy of 
dMM wethocb ; and it is quite dear that many diseases, which are quite intrac- 
table under the ordinarj'^ remedies, pnrticularlv of the Skin, speedily yield to 
agents appUsd in tbis unipr " — y^»«>""-j^ Qmrkrijf Medk«l and Smrgifial 



TUM Mdim MiM TMMJu£ JiVM, A 0 UJMiU, 



Dr. GREEN raimot iiiu i t<;rc ui tlu miicj* ol any Patieuu cummg 
from Medical Gcntlt'iiiin, and is at hoia» for coDsuUatiuii daily firom 
1^ till S o'doakf (fenadaya jft»^ted ) » 
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For Domestic Use, as a most Efficient VAPOUR BATH, for Local or General 
Purposes, the Writer can recommend the Jekyll Bath. 




TuE FuMiOATtHO Baths arc necessarily Fixtures. But the above represents a Por> 
TABLE Vapour Bath, of very superior construction and manufactiu^, suitable to 
Invalids who cannot leave their room, or for persons travelling, as a Vapour Bath 
can be thus had in any place where there is a fire, and in as short a space of time as a tea- 
kettle can be made to boil, and during which time the bath is put m readiness. It can 
be used in a drawing-room witliout soiling the cleanest carpet As a Vapour Bath, 
it leaves nothing more to be desired, and is so durable as to be handed down fVom 
family to family, and, including the seat for taking the l>ath, it occupies but a foot and 
a half square. The whole is packed in a mahogany box, which slides and packs 
between the legs of the seat. It can be used locally or generally, and with the head 
incloMed or not, at the discretion of the bother. They were invented by tlie proprietor 
(on amateur engineer of acknowledged excellence), and never made with a Wew to 
profit ; and since the decease of Dr. Kentish are only to be had by order, to and from 
Dr. GREEN, No. 40, GREAT MARLBOROUGH STREET. 



DBSCRlPTldK 

A. The Datli, as being taken. 

B. The Boiler, with the safety«valvo and 

connecting tubes. 

C. The Apparatus shown in perspective. 

1. The Elbow- Joint, which attaches to the 

Boiler. 

2. Connecting Tubes. 



' tita ftAtt, 

3. Folding Tube with Key, to control the 

Vapour. 

4. The Dispener, into wlucb parfaiMs OMy 

be put. 

5. The foot stool, 

6. Caned seat. 

7. Tek-cope upright, with Spring IIoop, to 

suspend the Curtain. 
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WIIH GREAT PLSASURS 
THE AUTHOR DEDICATES THIB WORK 

(by PERMISSIOiN) 

TO THE EIGHT UONOUEABLE 
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TO RECORD HIS SENSE 

OP THEIR KINDNESS AND 

I 

HOSPITALITY. 
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INTRODUCTION. 



Thb works of Sir Edward Coke have been 

long lauuiiar to the legal profession ; to no 
Eiiglish lawyer, indeed, arc his gigantic labours 
wknown. But with regard to the life of their 
great author^ with the exception of the able no- 
tice fay Oldys, in the Biographia Britannica, little 
has yet been accomplished. To the readers of 
EngUsh history. Coke is principally known as the 
pleader who so rancorously conducted the pro- 
secution of Sir Walter Raleigh ; and he is hard- 
ly remembered for any thing except the part 
which he played in that melancholy trial. To 
this, many circumstances have contiibuted ; 
he was much too independent in his political 
conduct to be a favourite with the historians of 
either party ; too patriotic tor the royahsts ; his 
high prerogative legal opinions were, on the 
other hand, equally distasteful to the republicans. 
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In this work, I have endeavoured to supply 
the deficiency above referred to ; and for this 
purpose have availed myself of the stores con- 
tained in the Flumian library, in my own im- 
mediate neighbourhood ; that of Lambeth, which 
has been opened to me by the kindness of ins 
Grace the Archbishop of Canterbury, and that 
of Holkham, through the liberal hospitality of 
the Earl uiid Countess of Leicester. 

In none of these collections, however, nor 
even among the splendid stores of the British 
Museum, have I found so many original liters 
of Coke as I once anticipated. In tmth, the 
now remaining correspondence of this great 
lawyer is extremely limited, and not much dis- 
tinguished either for its ease or its elegance; 
and, U|>oii the whole, our knowledge of his pri- 
vate life is but little extended by his own 
writings. 

In the present work I have endeavoured to do 
justice to Coke's character, by showing him not 
only as the lawyer and the author, but as the 
imflinching patriot, for in all these public rda^ 
tions he puts forth the highest claims to our 
gratitude aud admuatiou— claims winch he well 
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iuaiiitcuaed to the end ; ioi at the ago oi iour- 
soore we shall find him stiU the same ardent 
lovw of bis country as in tlie prime ol iil'e still 
exerting his great powers aiid acquirements, as 
when he was Attonief General to Qneen Eliza* 
beth. 

At the same time, I have on no occasion en- 
deavGured to conceal Ck>ke's great and manifold 
defects, so often displayed dunug his long and 
eventful career. But, in reviewing these errors, 
we must not foi^et the character of the age in 
which he hved. We must remember, that mo- 
deration of language, and liberality of feeling, 
were not then the fashionable attributes of public 
characters, or mildness of punishment the de- 
sired attribute of the criminal code of En^nd. 
Moreover, we must not forget that if Coke, in 
common with the political party with whum he 
associaled, sometimes outstepped the bounds of 
moderation and humanity, he was surrounded 
by difficulties and perplexities at once novel and 
unprecedented; that he was claiming for the 
Commons privileges never before exercised, and 
cuiiibating mighty prerogatives of the crown, 
which had been long enjoyed without resistance ; 
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that he was very often obliged to argue without 
authorities, and to maintain positions in which he 

was ol necessity the aggressor. In 6hoi% \\hile 
reviewing at this distant and improved period of 
human cultivation, the life of this, in many res- 
pects, truly great man, let us not withhuid from 
our estimate that liberal inter p retation of his 
iaiimgs, the absence of which, in hk estimate of 
others, was Coke's chief eiror. 

0* 
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CHAPTEE L 

The period in wWch Coke lived His general character 
—His birth in 1550— >His parental — His family — Child- 
hood — Enters Trinity College Cambridge — Archbishop 
Whitgift — Coke's studies — Hk power of intense aj^tlicatkni 
'Nature of his feadmga-— Biogiapliy ol Whitgift— Calce 
beoomea a TeBiiplai^Ia called to Bar— The comae of 
legal alady foOowed in hia daya— MootiDga— Aaeodotea of 
the law students — Coke pleads his first cause— Gets into 
practice — Accumulates considerable property— Rapidly ac- 
quires estates — ^Notices of hi& landed property in Norfolk, 
Essex* Backs and Dorsetahire. 

Thb long series of eighty-foiur years which 
mfeirened between the birth and death of Edward 

Coke, comprehends one of the most eventful 
perioda of English History. Its conunenoement 

VOL I. B 
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in the mild reign of Edward VI, was dietin- 

guished by the arduous and energetic struggles 
of an enlightened band of patriots, to throw off 
the last chains of the Church of Rome; a 
reformation which they endeavoured to effect by 
conciliatory measures, and to perpetuate by wise 
statutes, remarkable even at the present day for 
their moderation of tone, as well as for the force 
and elegance of thdr very preambles. 

Coke 8 clays of childhood likewise included 
the short yet sanguinary reign of Queen, Mary, 
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the fierceness of its professors, and the misguided 
zeal of its clergy ; a zeal which Pope Paul the 
fourth himself foresaw would for ever ruin the 
papal religion in England. The s£^acity of this 
hierarch enabled him correctly to conclude, that 
persecution is, of all others, the best mode of 
promoting sectarianism ; and that no doctrine was 
ever yet promulgated, so absurd, as not to be 
elevated into importance by oppression and 
cruelty. Of a still more certain consequence^ 
therefore, the rational doctrines of the reformers 
would be more widely diffused when the suflfer- 
ings of its professors had given them the fervour 
of martyrs, and had gained to them tbeoompas- 
sionate interest of their countryman. 
Coke was only eight years of age when 
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ElUzabeth commenced her prosperous reign. He 
iritoeaied, in its leDgtboned duration, numerous 
^eat and important events, and in many of them 
he appeared as no incunsiderabie actor. The 
final cstahKHhmfint of the Protestant Church of 
England, the astonishing increase of this island 
in coaunerce» ia riclies, in knowledge, and in 
power, were a few of the works of this great 
and glorious reigu, iu winch Coke assisted. 

He was fifty three years of age» at the ac- 
cessbn of her cowardly successor James I, 
and shone forth among those leaders of the 
land, who endeaTonred to rescue it from the 
degradation into which it was sinking in * his 
reign oi plots, favourites and pedantry. This 
was a period remarkable in the Constitutional 
History ol Eiiiiland tor the first successful efforts 
of the Commons to acquire that due weight in the 
nationsl legislature, which tin } did not dare to at- 
tempt in the reign of his arbitraiy and talented 
predeoessor; and justly may it be considered 
as fortunate for the cause of liberty, that the 
Commons of England had, in their earhest 
strug^es, to uootend with* so cowardly and so 
contemptible a monarch as James I. 

In all the plots, debates and contentions of 
this reign, Coke never forgot his duty to his 
country, even when fulhlling the duties of the 

b2 



4 



IHt: Lit'E OF 



highest judicial ottices in the gift of the crown- 
offices, wbioh were then held at the mere abi- 

trarv will of the Kin;/, to meet whose wishes too 
many of Coke's predecesfiors had not reiused to 
folflify the decisions of justice. 

In the early part of the reign of Cliuiies I, 
Coke died, still acting with the liberal party of 
that day ; for, they then spoke with dignity, and 
acted with a manly moderation worthy of English 
Commoners. Unfortunately for Charles I, as his 
(iilUculties increased, and his dangers thickened, 
his most talented Mends feU from him. Death, 
disgust for his insincerity, exile, and the sword, 
had reduced lus supporters to a brief array. At 
the period of the king's trial, Coke had been 
fifteen years in his grave, otherwise he would not 
have been a silent spectator ot bis sovereigu's 
murder. Although a member of the moderate 
party, his moderation would not have degene- 
rated into cowardice, and indolence. He would 
not only have disapproved, but have opposed, the 
violence of the popular torrent, when he saw it 
overpowering all bounds, and sweeping away the 
landmarks of constitutional liberty. The great 
Selden might plead his love of ease, his 
natural inactivity ; others their want at weight 
in the state, a third party might content them- 
selves with acoid negative to the proposed murder, 
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or silently withdraw from the tragic judgment— 
bat each pnwHaniinity would not have enervated 
CToke: he would rather, in all the lowering strenjz:th 
of the proiuuud old lawyer, have stood uiidis- 
mayed between his kio^, and those who went 
through the mockery of liis trial i he svouid have 
dared them to pzoceed to judgment ; he would 
have scouted their pretended authority as too 
transparently ridiculous for vindication; as com- 
pletely contrary to aU law» as it was unjustifiable 
in equity. 

In followmg Coke through this long and 
erentfol period, it will be necessary to trace 
at some length many of the scenes in which he 
was an actor, and, in so doing, we shall hnd 
that he managed to preserve at the same time 
his loyalty iind his patriot i>ni, his ardent love of 
liberty with an uncompromising allegiance to 
his soverogn. We shall have the condusion 
naturally forced upon our attention, that he 
Inlfilled high and important duties with a success 
which, in many succemfin^ periods, lawyers and 
statesmen have found iniinite difficulty in attain- ' 
iag. Coke, we shall find, wasaUe to accomplish 
these thiDgs, not because they solely occupied his 
attention, but amidst ail the irksome employments 
of a laborious profession. Besides the imperatiTe 
duties that uevolvcd on him lie volaatarily 
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fe«uid time to write commentB upon the tews 

of Lib coimtry, even tu this day, unexcelled ia 
their profovind leg^ knowledge ; and to amnge 
huge volumes of decisions distinguished for 
their learning and accuracy — voluminous woriLs, 
still regarded as first aothoritieB by the tewjer, 
at the same time that they are among tiie best 
text books of the legal student. 

To the law student, theHfe of Sir Edward Coke 
is full of materials for the most careful, the most 
serious reflection. Riches did not render him 
idle, affluence did not enenrate him. Bom to a 
competent estate, he yet laboured in his profes- 
tton as if f<Mr his very existenee. Rising from 
his bed before day-break, he studied unceasingly 
until weariness compelled him to seek repose. 
He was one of the few eminciit lawyers on 

whom, as Lord Woodhouselee justly remarks, 
Fortune has bestowed hereditary affluence; 
for, to a man of talents and of moderate activity, 
the possession of a competence in early life is 
very fisr from being an advanti^."* 

Coke did not start in life with both the great 
advantages which Lord Talbot considered the 
best endowments of a law student, parts 
and poverty," for he had a family estate, aiid 

* Life of Lord Kaam, vol, I, pw 8. 
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eaoaUent connexionB — oiMineriang whicb through 

life he studiouslvj perhaps too carefully, pre- 
served aod extended, certainly ia hifi latter days 
more to than accorded with his happinesa. 
He commenced, however^ with stiii greater 
endowmmtB than these : namely, with a moral 
courage which no difficulties appalled, aod with 
habits ofindustry, for which no inveitigationwaa 
too tedious or intricate. 

1l wuuid bu uiijust to the studenL lu hold up 

Cok« as a perlect model ibr hia imitatiaa, for 
he had many great and important defecta of 
cLaiiicter. He was proud in the extreme, impe- 
lioiia and ombearing. This pride was one great 
actuating principle which followed him through 
life, was distmguished in his two marriages, in 
hia pleadings, in his deciairas as a }udge» in 
his coiilcsts with Bacon, in his intiigues at 
courty in the marriages of his children, and even 
in his speeches in IHurUament 

His pride, however, was not confined to lamself, 
atorehouse as he was of common law, or to his 

own gigantic acquirements, ik kit proud of the 
equity of the laws of England, proud of his country 
and of his coontry^s rights, and, when tottering 
towai'ds his grave, in one of his last addresses to 
the CommonerB of Kngiand, he agaio spoke of 
his country's glories, of the feats of her diildren 
in by-gone days of triumphant victories, wkh 
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all tbe buoyant enthuaiam of youth. This proud 

feeling of patriotism is discernible in all his 
WDika ; it is found in every page of liia Com- 
mentaries," and it peeps out even in the dry 
prefaces, to still more uninviting reports* 

Hia ever anzioua solicitude for the progreaa of 
the student was worthy of so irreat a man. Tl 
was not with him an occasional feeling, for it 
will be fiound beaming through all hia gigantic 
labours— he let no opportunity escape to further 
this benevolent intention. 

Of Coke's morality, of hia rdigioua fioelings, 
we have abundant evidence. The student will 
not &aX to be atnmk with the teatimony he gives 
to the unvaried non-suooesa of every lawyer of 
his day, who was distinguished for his disregard 
of the rules of virtue or the laws of God« 

The foregoing is a sUght sketch of the hfe and 
mind of ^ward Coke, an outline that I will 
now proceed to fil up in detail. He waa bom 
on the first of February in the year 1551, at his 
father's seat in the parish of Mileham» near 
East Dereham, in Norfolk. 

The house in which he was bom no longer 
exists ; it waa pulled down some yearn since by 
the present Mr. Coke, and another erected on 
its site. It stood on the ground formerly occu- 
pied by some of the outworks of the old Caatle 
of Aruadei ; built m the age of William of 
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Normaudy, by Alan sod of FUtad, to whom the 
Conqnmr granted the Manor of Mileham. 

Sir Henry Spebnan wan shown by Sir Ed- 
ward Coke the very spot of his buth, his 
mother being suddenly delivered of him. by the 
parlour fire-side, before she could be carried up 
stairs to her bed.''* 

Although the honse no Icmger remanis, Mrs/ 

Leeds, the present tenant of tho new mansion, 
stiii shews the spot ofiSiriiidward's birth. 

According to the register of Ifileham, he was 
baptized on the Bth of tebiuary, IjjI, so 
that he was probably bom on the day I have 
assigned, or late in the previous year.f 

His father, Eobert Coke, was a bencher of 
linooln's Inn» and a barristar of Tery extensive 
practice.^ 

His mother, Winifred Knightiey, was daught^ 

^Spdniin'tlbeiiknveNoiiQloiiBp. 150 MiMMu i fc— Rwd ica- 
btl miri quidpiam ejus Genltnni; Matran Hatabilo Jtixta 

Focam intercipiens et in Thalamuzn cui eaberat non move- 
ittur. I^cum ipsum ipse mihimet demonstravit. The 
learned Speimau resided at Narborough, in Norfolk, about 
twenty miles from Mileham. 

t 1 owe to the politneatol the Bevefead C. B« Bainewill^ 
tiie iolknfioir cofiy of the IfUefaam Eqpater. *' Edvaidna 
CoittgenflroaQf bapCisatiuftit VindielMni^^ 1051" 

t Stoirara I^ndon, p. 4Se. 
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■nd co»lwime of WiUiim Knightley, of Mor* 

grave Knightley, in Nui iulk, aud a very estima- 
tdewoman. Coke« in after life, always spdte of 
her with much gretitodeand rererence. 

The surname of Coke is evideatiy of Bntisb 
origiii, being derived from the British wofd 

cue, or coke, a chief. 

The town of Cucklieid, in Sussex, was origi- 
naUy spelt Cokefield, Cbkkfield, or Codcefield, 
then Cuxtit'id and lastly Cucktield.* 

In the re^ of Henry III, in a grantto the 
great Earl de Warren, it is spelt CokcAddt ; 
in the ninth ol Edward II, I find it changed into 
Ck>kefeld ;t and in the eighteenth of Henry VO 
into Cockheld.^ 

1 iind the same variations in spelling the name 
of Sir Edward Coke ; he is often designated by 
con temporary' authors as Cook^ even Lady 
Hatton» his seoond wife, always spelt his name 
Cook, or Cooke; and, in Norfolk, his natire 
country, the provincial pronunciation ot the 
name is still more extraordinary, beingmoreUke 

Kuke than Coke. 
In the writs of military aid, printed by order of 

* Horsfield's Susetx. vol, 1, 
t Tower Record*. No. 2* 
t BfurrdlMSS. 
$ Tower Bsoonli* 
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tiie commissioners ot the public records, there are 
«e?ani diiected, to the Cokefofds, of tha east- 
ern Bnglish counties : thus, there is one dated at 
Westminster, Aiigust 30, 1293, eujoimng John 
de Cokflfard to repair in persoii, witb his horses 
arms, and servants, to the sea shore, either in 
Norfolk, or Suiblk, for the defeooe thereof 
i^aiiiBt the IVeiieh. 

The Cokes of Norloik, according to a pedi- 
gree, by the great Camden, Sir Edward Coke's 
friend, are a Tery ancient fiunily, one of then, 
WiUiam Coke ot Doddington, being seated there 
in the year 1206.* From him lineally des- 
cended the two Sir Thomas Cokes, father and 
son of the reign of Edward III, the father a 
manof considerable abilities, the son Seneschal 

of Ga<cui<i;ne. 

Eobert Coke, the grandson of the first Sir 
Thomas Coke, married a lady of fertnne, and 
his grandson, Thomas Coke, marrying Ahce, 
dan^ter of WiUiam Falcard, Lord of Spaiham 
and Stiyeskey, these estates came to their son 
Bobert Coke, who married Ana Woodhouse, by 
whom he had Bobert Coke, his heir, who was 
the father of Sir Edward Coke. 

Sir Edward Coke's father died on the 15th 

* Fuller's Worthies, p. t50. 
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of November 1 56 1 , at hit chambers in limooln's 
Inn, ieavmg his only son, then m his eleventh 
year, and leven dangbteia. Many yean sab* 

sequeutly, Sir Edward Coke caused a monument 
to be erected to iiis memory in the parish church 
of St. Andrew's Holbora^ on which is the 
lowmg inscription :— 

Monomentum Boberti Coke de Mileham, in 

Coinitalu Norfolc!?? Armig. illustrissiraa Hospi- 
tii Liacokueusis quondam sooi Primarii. 

Qtd ex Winefrida Uzore sua, OuUelma 
Knightley lilia, hos suscepit liberos. 

Edwardum Coke» filiam, Majestatis iiegi9& 
Attomatom Generalnm. 

Wiueiridam, Miloni, Mingay, Generos. 

Dorotheam, Guliehno Frankiyn, Generos. 

EUzabetham, Ridiardo Osborne, Generos. 

Ursulam, Georgio Ledys, Generos. 

Annam, Francisco Stubbe, Genms. 

Magarctam, Roberto Barker, Armig. 
Etheiredam, Nicolas Bohun, Armig. 

Obiit in Hospitio 1 Domini 1561. 

Praedicto 15 Die V Elizab. 4. 

November Anno J Aetat suie 48.* 

* Stowe'f Loodoo. StS. GoUins't FeeragQ* £d. 1706. a/ 
p. 670. 
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Coke had been scarcely two years at Cambridge 
when be loet hk motlier. He eieoted a momi- 
ment to her memory iu the church at Titleshali. 

She had, it ajqpears, married again, bat at her 
seoond husband I have no partkmlars except 
those furnished by her epitaph.* 

I am entirely nnacqnainted with the hiatory 
of Sir Edward Coke's seven sisters, and their 
husbands ; the latter were most probably coun- 
try gentlemen, who had no distinguishing quali- 
ties ; were perhaps lords of the villages in which 
they dwdt ; perchance shone to most advantage 
in a Norfolk fex chase. 

No particulars of the early youth of the sub- 
ject of the present biograiAy ham rewarded my 

researches. He miiy be supposed to have 
spent ins childhood at Mileham, under the di* 
lection of his mother, for whose care of his 
early years he always expressed the highest gra- 
titude and veneraticm. 

In 1660, being then ten years of age, he was 
sent to the grammar school at Norwich, at that 
. time nnder the mastership of Mr. Walter HawCif 

* By her second hui*band, Robert Bosannc, Esq., she had 
i^uc a yon named John, and was buried January l6, 1569. 
Bloom&eid's N< > rfo 1 k , vol . 5. page 1 079* 

t Antiq. Scbols Reg. Norwie. p 67> 
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where it is said by the editors nl the Biographia 
Bhtaaoica, he displayed great diligeace aod ap* 
plicatioa. It is more than probable that diis 
was the case, for his works are far too great, 
and betray a mind far too induetrions ftr himto 
hwe been the slaw of indolence, or jtsasme, 
at any penod of his career. 

Coke remained at Norwich school aevm 
years, and was from IhciK ( i craoved to Trinity 
College, Cambridge. This occurred in 1567, 
when he was eeventeen years of age, and, on 
the 2jtli of October in that year, he was matri- 
colated a pensioner of Trinity Cdiege. It does 
not appear ircmi the UniTersity books that be 
ever took a degree.* 

The admission books of Trinity College do 
not reach back nearly so far as 1667 ; neither is 
the name of Edward Coke to be found in the 
list of the scholars of the college. " His cir- 
cumstances in Hfe," says Dr. Wordswortli, 

beiug such .as not to allow of his seeking ad- 
mission to the pecuniary benefits of the instita- 

tion/'t 

« The Bgf. J. Romilly't (the ngirtnr's) oertUiosbft. tnii»- 
flutted to me in the oUigSngoomiiimucatioD of Dr. Wordtwortii* 
Master of THnity. 

t D^. Wordsworth's letter to the Author, Nov. 7 18S5. 
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He remained at the University four years. 
There is no account ot his studies to be found 
at Cambridge; tbm eziat no traditions ocm» 
ceruiiii; his sayings and doings, iking intended 
far tb/e profession ot the law, he probably paid 
more attention to the study of Noiman French, 
and to the year books, than to mathematics 
or classic lore. 

He had now arrived at an age when young 
pecans begin to acquire the ciiiet' portion of 
the nseftil information which they are to tfenefit 
by in lile. Coke certainly was not an idler ; 
he early began to read such books as would 
serve him in his fntare pvofisssioital pursuits. 
Among the books at Hoikham Hail, there are 
many law authorities, co&taiiiing his anto* 
graphs and notes, dated at a very wly period 
of his life. He must have possessed from his 
boyish days the power of intense application, in 
a very re murk able desrree. The books which he 
Studied so steadily, and so persevehngly, were 
of a nature wfaidi almost defy the mental di- 
gestion of a modern student. 

There were then no law books written with 
the elegance of Blackstone's Commentaries, or 
Fearne's Contingent Remainders. Every law au- 
thority was composed in the barbarous law French 
of the age, and Coke had to struggle to obtain 
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knowledge horn such authors as Fleta* Britton, 

Hengham and Ldttleton ; from the year books, 
and the reports (tf Plowdoa and Dyer.* 

It has been often said that Dr. Whitgift was 
Coke's university tutor, but oi this £act I have 
oot been aUe to obtain the sUgfatest proof. 

Coke came to Cam!)ri(lge in 1 5(>7, iu which 
year Whitgift was master of Pembroke Hall^ 
and not loDg after Master of IVinity, Coke^sown 
college. It could not have been usual loi Mas- 
ters of Halls, at Cambridge, toofidate as tiUovs 
wfaidi most have been the ease had Whitgift 
performed that oihce for Coke. 

If, however, he was not Coke's tntor, he was 
certainly his friend, for otherwise this threat 
divine, would not have thought of sending him 
when made Attomef General to Queen fiUsik 

• To a non-professional reader, the asserted barbarism of an 
old Law Report will hardly appear credible, the following is a 
caw from Dyer's Report*, S40^d wbidi I give irerfaatiiD 
adecting it for its bnvity, 

per k pld^Nrt de ks jetrtioas & le eoanedl 
dfll Roigne eaat terme e sergeaoti inne, in piweetia oonilia 
SuBSCx Justic Forcstar citra Trentram que Ic building dan 
novel Mease in Ic scvcrall soyle on waste dascun home deins 
on Forest, est uq puxpresture & nuyauce al Forest & Game & 
finaUe on arrentaUe» pur le tolleration oo pemiaaioii de ceo 
dwtroyer al aititement & diaeretioo del jealioe, oa iioaaUb 
& daalm al pleaive, te.'* 
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Wth, the Greek Testament with the fatherly 
message, that he had studied the Laws of 
Man long enoagb, and that henceforth he would 

have him study the Laws of God." Tiic fiu t 
that Whitgitt put Coke into the Bishop's Court 
upon his aecond irregular marriage, was a noble 
instance of the prelate's tirnmess and impartia- 
htj. 

Whitgiit was admmAly adapted by~ these, hia 

characteristic qualities, for the unsettled age 
in which he was Primate of all England ; for 
its church was then, as it has been often since, 
YioieuUy attacked on all sides, catholics and 
non-confennists of all sects uniting in their 
attempts to hnuible and subvert it. Whitgift 
resisted these parties with equal courage and 
good success. His measures of severity were 
hardly regarded as such, at the period when he 
presided over the church. He was one among 
many of the great men whom Queen Elizabeth 
found out, and promoted to the highest steps 
of their prcrfesaion. She was certainly, in this res* 
pect, even more than usually admirable ; no 
one hated superhcial men more than good Queen 
Bess*. 

* Jobn Whit^ mm m naUxwe of Giimsby, in linooliiahuv : 
1m rose enthn^f by his ofwn nmit to tiie Untvenntjr bonoon 
wlndi 'Wore oooAtred upon lum* He ww msde tno wmnfy 
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la his tweaty-fint ywur, Ckk» was raiio?ed 

iium Cambridge to Cliliord's hm, in London, 
and, ia the following jrear, April 24, 1 572» entered 
faiinaelf a student of the Inner Temple. As a 
student, it appearei, he speedily was noticed for 
aTerydoseappUcation to his studies i and more 
publicly by a very clear statement to the Ben«> 
chers of the Cook's ca;se, which had consider^ 
ably embarrassed these grave lawyers and who 

Bishop of Woroester and Archlinhop of Csttterbmy. lAich last 
profnotion He otitained in 1688, on tbe deatii of Aichbishop 

Grindal. 

He was employed aad trusted, by Burleigh, in many state 
aflBins of importance; thus he was one of the coinraissioners in 
158d» who were appointed to try Mary of SooUand ; he did not, 
however, proceed to Fotheringay, but he waa present in the 
Star Chamber, to wfaieh place the coort was a^ooRwd, after 
lisariiig llary'B reply to the charges brought agaiaat her. 

He died in isos. lamented, says Camden, by all good 
men (a). 

The college at Croydon, of which he was the founder, tes- 
tifies to his munificence and charitable disposition. Of his 
forgiving temper, there are many instances. Thus, when Sir 
Bighard Kaightley* who had estaMiehad ft aeoift printing 
pnsa, horn irhich issaed many hitter Uhela on ehavoh 
and its primate, was heavily fined by the CoQ.t of Star 
Chamber. Whitgift had the greatness of mind to sue for and 
obtain his pardon (^). 

(a) Britannia, p, soo. 

[b) Bectham's, Baronetage, vol. 4, p. 386. 
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▼ery much admired the way ui which Coke un- 
mrdled the story. It was piobably a case 
lelating to the management of the Hoioae, with 
which I confess myself unacquainted*. 

Ha was admitted to the bar in his twenty- 
seventh year when he had been a memher of 
the Middle Temple only six years, which at his 
age was tbooght to be a Tery eztraordinary cir«- 
cumstance, for llie btudents were then accus- 
timied to remain eight w nine years on the 
books of the society, before they were called.f 

From the period when Coke left C^bridge, 
mii hie twenty-eighth year, when he pleaded 

his tirst eause, I have few materials troin 
which I can learn the course of his studies, the 
books he read» or the students with whom he 
associated. That he was not an idle reader is 
provad by his pabhshed works; for he never 
toadied upon any theme, commented upon a 
section of his author, or reported any case, but 
he apparently exhausted all the learning which 
could he apphed to the subject. His iiabit of 
early rising, which attended him through life, 
gave him ample time for his studies, Hjb 
grandson, Roger Coke, tells us that he usually 
rose at three o'ckxdL in the moming, and» in 

♦ Uoyd's Worthies, p. 82S« 

t Fntter't Wortite, p. tso. 

C 2 
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his time, the courts seldom sat later than noon. 

The business of a barrister having the most 
extensive practice would then leave him ample 
space for a very careful and extended course of 
study. The cases, too, in Coke's day, princi- 
pally involved questions <rf real property: 
these were rare, and others not more important 
were trivial ones of defamation of character. 
Trials on bills of exchange were then neariy 

unkiiuwu. There arc not niujc than two or 
three reported cases of tins description previously 
to the time when Coke quitted the bench. 
Few cases then occurred of the kind, which now 
so incessantly occupy the attention of the courts. 
The labours of the judges were light. 

The course of legal study was, in his tune, 
rather different from the system at present 
^ adopted. A student was then usually obliged 
to be eight years on the books of an inn of 
court before he could be called to the bar ; five 
years Ioniser than is at present necessary. 

CMbrd's inn, as well as several other subor- 
dinate inns, were then, as now, appendages to 
the larger inns of court, and in these it was 
usual for the law students to dwell, and associate 
together, for the purpose of study and the dis- 
putation oi doubtlui or difficult points of law. 
The practice has long been disused. I learn 
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from ao old manuscript of the time of Henry 
Vin» that in these inns a curious system of 

study was then adopted.* 

After dinner and supper," says this writer, 
*' the students and learners, in the house, sit to- 
gether, by three and three, in a company ; and 
one of the three putteth forth some douhtiiil 
question in the hvx to the other two of his 
company ; and they reason and argue imt6 it 
in EngHsh ; and at last, he that putteth forth 
the questioii declaieth his mind, also shewing 
onto them the judgment, or hetter opinion of 
his hook, where he had the same question ; and 
this do the students observe every day through- 
out the year, except festival days." 

The henchers of the Temple had even then to 
contend with some unruly spirits, in the 38th. 
year of Henry VIII, May 30, they ordered the 
students not to Iiave \oi\u: beards. The treasu- 
rers of all the inns of court coaterred together 
on this mighty afiair in their ilill parliament, 
and in consequence it was ordered, by the de- 
cree of the 5th of May» the 1st. and 2nd. year of 
Philip and Mary, " that no fellow of this house 
should wear his beard above three weeks' 
growth." In the 38th year of £Uzabeth, the 
students were desired, by the benchers, not to 

^ Cottoo MS. Vitdlns, chapter 9, page 3S0. 
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go iuto the city witk eithtu: cloaks, or hats, 
boots, or spurs, except when they ride out of 
the town." 

The benchers Ci^uaiiy set their faces against 
gambling. None of the sodety shall, witlim 
this house exercise the play of shoffe-grotte, or 
slyp-grotte upon pain of six shillings and ei^t- 
pence.* The students, it seems, very early ac- 
quired the accompiishment of tobacco-smokmg ; 
for, on the 7th^af November, 7th year of Charles 
I, -dix order was issued, That there be no 
drinkiog of healths, nor any wine or tobacco 
uttered or sold within the house/' 

It was usual in those days for many gentle- 
men's sons to belong to an inn of court, who had 
no intention of practising the law as a profession ; 
and -this must account for the multitude of 
students who then belonged to them. Chief Jus- 
tice Fortescue, who wrote his De Laudibus legum 
AngUmf a century before the time of Coke, tells 
us that in his days. ' Neither at Orleans, 
wheie as well the canon, as the civil laws are 
taught, andjwfaither out] of many countries stu* 

dentti do resort , neither at Angers or at Cueii ; 
or any university of France, Paris only ex* 
cqpted, are found so many students, past duld* 

* irthof July ISth year of Henry VIU. 
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hood, as in this place of studies, notwithstand- 
iog that aii tke students there are English bom." 

Such was the legal Bcfaool in which Coke was 
educated. That lie was indubtrious and perse- 
vering, tiBM, by its froits^deBNMMtrated; plea^ 
sore did not tempt him from the dry legal 
laqiuries of his profession ; he was never even 
suspected of any licentious oondoct. If the 
youth is the epitome uf the man, he was 
proud and reserved, ecoac«nical in his expenses, 
neat m his dress, amhitioiis of distinction, and 
leaving no means unemployed, to realize his 
aspiiing hopes, the fondest wishes of his 

His pubhc principles, there is little doubt, par^ 
took of the spirit of the age. Bom in the short 
reign of i^dward VI, he tirst became a public 
character in the rei^ of Elizabeth, when an 
intense dread of popery and an earnest, grateful 
admiration, of Elizabeth's services in the cause 
of protestantism threw a veil over even her most 
arbitrar}" i)ioceedings ; public feelings, which 
were completely lost in the reigas of her not 
more arbitrary, but more selfish snccessors. 

In Trinity term, 1578, Coke pleaded liis first 
eaoae ; his practice speedily became considerable, 
and, soon after this great event in a barrister's 
life, he received the appointment of reader of 
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Lyon's Inn, a situation which be held for tfajree 

years with the highest credit. 

The benchers," says the manuscript I have 
before referred to, appoint the utter barris- 
ters to read amoag them, openly in the hall, of 
which he has notice half a year before. The 
first day he makes choice of some act or statute, 
whereupon he grounds his whole reading for 
that vacation ; he reciteth certain doubts, and 
questious, which he hath devised upon the said 
Statute, and declares his judgment there* 
upon, after which one of the utter barristers 
repeateth ciu question, propounded by the 
reader who did put the case, and endeayouis 
to coiitLiic the objections laid against him. 
The senior barristers, and readers, one alter 
the other, do declare their opinions and judg- 
ments in tlie same, and then the reader, \\ ho 
did put the case, endeavoors to confute the 
objections, laid against him, and to confirm his 
own opinion. After which, the judges and ser- 
geants, if any be there, declare their opinion/* 

Coke had begun, some time before this, to 
accumulate considerable property. His practice 
at the bar was lucratiTe, and fhe estates left 
him by his father, had evidently increased in his 
hands. There is at Holkham Hall, the original 
book of title deeds belonging to Sir Edward, 
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with various notes in his own band writing. 
Thus, at the end of the ibrBt indenture, which re* 
fates to Titleshall Austens, dated 2nd October 
1576, he has written : ** This was the first pur- 
dase made by the aforesaid Sir Edward Coke." 
These purchases succeeded each other with 
great rapidity, and at last attracted the notice of 
gofemment. There is a tradition in the Coke 
family, that when he was in treaty for the family 
estate of Castle Acre Priory, in Norfolk, James I 
told him, that he had iiiready as much land as 
it was proper a subject should possess. To this. 
Sir Edward replied, ** Then, please your Majesty, 
1 will only add one acre more to the estate.* 
This fine estate, once the property of the splen- 
doA abbey of Lewes, in Sussex, and afterwards 
of the first Earl of Exeterf is still possessed by 
the descendants of Sir Edward Coke. The ob- 
ser\^atioiis oi Kmg James, with regard to the 
Osstle Acre estate, must have been made about 
the year 1615, fori find by the book of Title 
Deeds at Holkham Hall that C as lie Acre was 
bought by Sir Edward Coke, in the thirteenth 
year of that sovereign's reign. 

■ 

* For this and other mlormatioD with re^rd to Sir £d- 
wtid Coke, I am indebted to the present Mr. Coke, wIkoo 
koqittbly reoetved by him and Lady Anne Coke, at Hdkham 
mMf^ IS39. 

t Dugdak'a MomitieoD, vol 5, p. 4S. 
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Besides his Norfolk purduuM, Ccke bought 

&oaae large estates in Essex : among these were 
the Manor of PUsey in i582» and that of Croat- 
wic in the parish of Wiley in 1580.* Bj degrees, 
he also possessed himself of various lauds in 
Dorsetshire, for instance, the manor and village 

of Durwarston and Sliillingston ; lands and 
houses in the borough oi Wareham, and certain 
fisheries adjoining.t In the Manor of Corfe 
Castle, by his marriage with Lady Hatton, he 
acquired only a life interest* iov immediately 
after his decease in 16S5, this high spirited hdy 
sold the property to Chief Justice Banks^ in the 
possesabn of whose descendants it still ieinaina4 
With the sanM lady, Coke also received a life 
interest in the manuon and e^itate of Stoke in 
Buckinghamshire, where he resided in his old 
age, and Hatton House in Holborn, built by, 
and formerly the town residence of, the Lord 
Chancellor Hatton.^ 

* Morant's History of Kssex, vol 1, p. 266 — 47*. 

t Hutciiin's Dorsetshire, vol 2, p. l6l. Vol 1« p. 24 — 89. 

t Ibid, vol 1, p. 174. 

§ This house was built oo the orchard ground of the Bisbap 
ol£l7, who kng refold to ateate it» unlii h» wm ftigliteiMd 
mt» campikum hf tiw wall known Amt md MMrgctio lett«r 
of Qpota EUiabefh, tliraatouiig to imfmk" ym if lie 
dM not fanmadkitely comply with her ftrvoorite ohanoelloi^t 
request. Hatton Garden uow occupies the site of thiti man- 
»ioa. 
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CHAPTER II. 

Coke's early career at the bar — Account of his first cause— 
Stvle of plwidiDg — His eraoiumeuts — His legal cuntempo- 
raries — Flowden — Bacon — Lord Elleimere — Sir George 
Croke — Sir Harbottle Grimstone — Sir Hairy Ydvc rt o n 
Sir Lnrreneo T^wilicM^PoddBricig'B PwidJg^iBBfc 

The thirty years which Coke spent at tlie 
bar, as a baniater^ BolicitQr^gieneral to Qjoeea 
BUasabeth, and laatlj as attamey-gQnml were 
the happiest of liis life. He was then rising 
rapidly in bia profeasioD, had wealth and honoura 
daily thrown in his way, and in his first wife, 
Bridget Paston , liad an excellent and aiiectionate 
eompaiiion. The court had not then entangled 
him ; parliamentary affairs and family broils had 
not yet rendered him notonoualy nncomfortahte 
and lidicQloiis. 

Tins portiou of ills life, however, is not the 
lacheal in funuahing materials for hi^ biographer^ 
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since, even in his own admirable reports <rf cases 
in which he appeared^ there is little mention of 
himself. The pleadings are bat rarely given, and, 
when they are added, they turn upon mere points 
oi law, and the cases are detailed in the driest 
style, oninteresting to any but the stadent. 
Blackstone bad not yet ^vntten ; Maubiieid, El- 
lenboroogh and Lyndhurst had not then con- 
vinced the legal profession, that it was^ possible 
to render even law an attractive and agreeable 
study. The conduct of Coke, at the bar, partook 
of the spirit of the age; he was deeply read, both 
in the statute, and the common law. Of the 
last, perhaps, no man possessed so much, neither 
was he deficient iii classical lore ; but these ad- 
vantages lost much of their eSeci for want of a po- 
lished manner andsom^umility of deportment. 

Of his st)le of pleading, we have no very 
correct account. His recorded speeches are 
distinguished for their legal knowledge, their 
learning and their close adherence to the facts 
of the case ; there is little' trace of imagi- 
nation ; he was seldom figurative and still more 
rarely eloquent. His speeches, to a modern 
reader, will often appear tedious from the mass 
of facts with which they are inelegantly crowded; 
and their efiect is by no means assisted by the 
writers whom it was his &te to have as reporters. 
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I have already stated that the first cause in 
which Coke was engaged was in Trinity tdrm 
1578, when he appeared as counsel for the 
(ieleiidant, in the ease oi the Lord Cromwell 
against Denny.* From this case^ which was an 
aetioii for slander, his client the Rev. E. Denny, 
vicar oi Norlingham in Norfolk, appears to have 
had the misfortnne of such a neighbour as the 
• Lord Cromwell, who introduced as preachers 
into Norlingham Church two unlicensed persons. 
These, in their sermons, denounced the book of 

Coininun Pnuer as impiuus and superstitious. 

or this reason, when they again came to preach, 
the incar ^deavonred to prevent tiiem, hut| 
being supported by Lord Croniwell, they suc- 
ceeded in gaining possession of the pnipit At 
this time, some high words passed between Mr. 
Denny and Lord Cromwell who exclaimed in 
his anger, Thon art a false vailet, and I like 
not of thee." To this the former replied, " It 
is no marvel that you like not of me, for you 
like of these (meaning the preachers) who main- 

taiii sedition aguuist the Queen's proceedings." 
In the action for these words, the Lord Cromwell 
finled, anotherwasdien commenced, but finally 
the matter was compromised. 



* Coke's Reports, 4, ful. 13, 
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Coke's practice as slawrer was fstktmtf veiy 

great ; we have it irom good authority that he 
was employed in most of the great canses in 

Westminster Hall,* and the tradition among the 
metuhers of the har is, that his emolumente were 
equal to those of a modern attorney-general. 

TTiis is, probably, a correct report, when the 
difference in the Talue of money is taken into 
the acoomit ; for otherwise, snob were the cou- 
paratiye smallness of the fees then usually paid 
to a barrister, that the gross amoont of the sons 
receiTed by him could not hare amount^ to 
the receipts of a modem lawyer in first rate 
practioe. 

Coke had for his contt inj)oraries at the bar, 
some of the ablest lawyers which this country 
has produced ; men alike distingoisbed for thor 
learning and their probity. Among tlie iorc- 
most of these, I may moation Flowden, Baooa, 
Egerton, Croke and YelTertoo; and there were, 
besides these, Ilobart and Tanfieid, alterwards 
chief justices, Heath and Doddcridgs* Of theae 
great lawyers it will be well to give a rinrt 
notice, since they were mixed up with many of 
the chief events of Coke's life, were his nvab 
at the bar, lus contemporaries on the bench, 

* FralMse to bis own Reports* 
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aasisted in Us disgraces, and were witnesses of 

his restoration to the smiles of the court. 

Edmund Plowden, the author of the Com.- 
maitanes," was bom in Shropshire in 1519. 
He was one of the most emmeat lawyers of his 
age» bot» being of the Roman Oatholic persuasion. 
Queen Elizabeth, in whose icii^ii he died, did 
not promote him to the bench. If this had not 
obstmoled his promotion^ he was too learned in 
the law, was regarded too much as a legal oracle 
to imve been passed over by that sagacious and 
provident Queen* 

la early life, he appears to have been undeter- 
mined intheohoice at a profession; for, although 
ho tells us in the preface to his Commentaries, 
that his first commyng to the studye of the 
Iftwe, was in ye twentyetfi ym of myne age,'' 

which he adds w^as in ];")3l) ; yet in 1552 lie was 
admitted by the imiversity ot Oxlbrd to practise 
dnmrgery and physic ; but says Wood : '* As 
Dr. Thomas Phaer did change his studies Irom 
eoomion law to physio, so did our author Piowden 
from physic to common law.*' He had probably 
been induced to turn his attention to the study 
4tf medicine finom some professional prospects of 
advantages which proved exceptive, for he speedi- 
ly resumed his legal studies, became reader to 
the Middle Temple, and a sergeant at law. 
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He has been well described by Daines Bar- 

rington as " the most accurate of all reporters," 
aad Sir Edward Coke, in the preface to his own 
tenth book of Reports, thus speaks of the laboofs 
of his learned and laborious contemporary : — 

Plowden's Commentaries, consisting of two 
parts, both of them learnedly and curiously 
polished, and published by himself, the one in 
the 18th year of Queen Elizabeth and the other 
in the 2 1 st year of the same Queen ; works 
with ail the professors of the law, of high account. 
The author was an ancient apprentice of the law, 
of the Middle Temple, and of great gravity, 
knowledge and integrity/' The biographical 
materials afforded by the life of a learned bar- 
rister, are necessarily few, since his adventures 
are usually merely the every day contests and 
technical controversies which attend motions 
for new trials ; their extreme of popular interest 
not rising above the development of evidence. 
His wanderings are coiitined to his circuit, or 
amid the briefs and authorities dispersed around 
his chamber. It is only when he becomes a 
law officer of the crown, and thus his history 
is identified, in some degree, with that q{ the 
court to which he owes his promotion, that it 
becomes interspersed with more stirring inci- 
dents and attraction. Plowden came of an 



Digitized by Google 



8IB 1BWAE0 -COKB. ^ 

honooFaUe and aneient fiamily long seated on 

their estate at Piuvvden in Shropshire. Dying 
in his sixty fifth yaar, he was buried in the 
Temple Chiuch, where he is repmented on his 
tomb reclining in hi& gown. 

He was treasoier to his society when their 
great hall was rebuilding ; and his coat of amis, 
with the date 1576, may still be seen in one of 
the windows.* 

Of the illustrious Francis Bacon, the life of 
Coke will necessarily contain much infonnation» 
since he was byfiurthemost distinguished and 
the most formidable of ail Coke's rivals. His 
intrigues, his cringings to court fsTonrites, his 
miserable mistakes, the final termination of his 
disgraced judicial career, his long continued con- 
tests with Coke ; these will often be found con- 
nected very intimately with the life of the hitter. 

Bacon was indeed an extraordinary man: the 
wisest, brightest'' but certainly not the " meanest 
of mankind." He was born at York House, in 
London, on the 22nd of January 1561« Trinity 
College, Cambridge, had the honour of being 
his Alma Mater, as it was of his rival Coke. 
For this nursery of his genius he ever retained 
the kindest remembrance. When he published 
his Instauratio Magna" in 1620, he presented 

* Herbert's Aotiquities, 2Q9» 
VOL. I. J> 



Digitized by Google 



34 



TBI uwm 09 



a copy to hiB college, with a latin letter, stili 

preserved in its library, of which the followiog is 
a traoBlalion : — 

" All things are indebted for their advance to 
their commeQceinent ; therefore, as I drew mf 
first knowledge of the sdenoeB from your firan- 

tains. I have thouirht it 112 lit to jcturn my 
xmprovemcat of them to you with which hope 
I expect, that with just modesty of mind and 
reverence towards the ancients, yuu do not 
neglect the improyement of the sciences; but 
that after the sacred Tdnme of the word of God, 
you should enroll, in the second place, tiiat 
his great volume of the Works and Creatures of 
God, which the first ought to have for thdr 
Commentaries only. FarewelL*' 

According to Aubrey, Bacon waa one of the 
mart} rs of science ; an experiment was the cause 
of his death. As he was taking the air in a 
eoadi with Dr. Winterboume (a Scotdi physi- 
cian to the king) towards Highgate, suuw lay 
on the ground, and it came into my lord's 
thoughts why flesh might not be p res er v e d in 
snow as well as in salt They were resolved they 
would try the eKpetiment presently. 

" They alighted out of the coach, and went 
into a poor woman's house at the bottom of 
Highgate Hill, and bought a hen and made her 
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exenterate it, aud then stuiied the body with 
soQWy aa4 my lord did help to do it himself. 

The snow so diilled him, that he inunediately 
fell so extremely ill that he could not return to 
his lodgings, I sappose then at Gray's Inn, but 
went to the Earl of Arunders house, at High- 
gate, where they put him into a good bed, 
wvmed with a pan; but it was a damp bed, 

which had not been laid in lor a year before, 
wliich gave him such a cold, that in two or 
three da3rB, as I remember Mr. Hobbes told me, 
he died oi sutibcation." 

This event happened on the 9th of April, 
1626. 

That Bacon was hberal even to extravagance, 
is very certain, for he died with debts amount- 
ing to twenty-two thousand pounds; but that, 
to vsu Import it, he was guilty of receiving bribes, 
to influence his judicial decisions, is sustained 

by no unquestioiiabU^ evidence. ThouL^li justly 
condemned and lined in one reign, (for under no 
pretence should a ju Ige receive presents of suit- 
ors) he was restored to his honours, and the 
fine remitted by the succeeding monarch. His 
merits, as a philosopher, are without dispute ; 
he is universally hailed as the refoinu r of 
science. Before his time, men were the slaves 
of uames, and Aristotle, the fathers, and the 

d2 
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schoolmen, were appealed to as authorities to 
which it w«8 heretical not to submit. Bacon 
was the lifst who ddred openly to teach, that 
man should appeal, for inlormation, to observa- 
tion and experiment Man/' says the first 
axiom of his immortal Novum Organum, " is 
but the servant and interpreter of nature; he 
knows nothing, he can know nothing, but what 
he learns irom experiment, or the observation 
of nature/' An army of phikmophers arose after 

him, and lia\i" [:(me on, makiui; conquests in 
every department of science ; but he was, and 
is (for his spirit still survives,) the pioneer who 
led and cleared the only way which conducts to 
truth. 

Such he is esteemed by the world ; and that, 
with the prophetic eye of conscious genius, 
he foresaw the fame which would arise to him, 

stems apparent ia the loUy opening of his 
work:— 

Fraads of Vendam thus thought and rea- 
soned, and deemed that for his thoughts to be 
known to the living, and to futmre generations, 
was of concern to them/' 

Of all Coke's contemporaries, next after 
Bacon must be placed the chancellor, lipomas 

Egerton, first Lord Elksmere. 
This great lawyer presided over the Court of 
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Chancery from 1596, until 1616, wilh equal 
credit to himself and benefit to his king and 
oonntiy. He had the rare good fortune to be, 
at the same time, the favounte oi tlie court, and 
the pojHilar friend of the people* Throoghlife 
he preserved his intee:rity, his piiVcLtc friend- 
ships, and his oihce; never betraying his so- 
vereign by his flatteries, nor leaving his Mends 
in the hour of their adversity. This he strikingly 
evinced, when the great and gallant fiftvourite, 
the Earl of Essex, was in disgrace ; for while 
Coke pleaded against him, with bitter energy 
and the most caustic invectives; while Bacon 
forgot his friend, in his duty to the (jueen ; 
i^erton could iind a more admirable and a more 
pleasing path ; — he, at the same time, stood by 
his queen, and by that friend who, in his more 
prosperous days, had often socoessfiilly and 
jbithfolly supported him. He preserved both his 
loyalty and his gratitude. He still farther evinced 
diese highly honorable feelings^ in bringing about 
a recouciliation between Elizabeth and Essex, 
after she had given the warm-hearted Earl a 
box on the ear, in a debate about the appoint- 
ment of a Viceroy for Ireland, — whicii Essex 
regarded as an onpardonable insult, and in con- 
sequence had withdrawn from court. 
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Bgerton thenaddreflsedhima letter,* inwhich 

he feelingly and sensibly implored the mdig- 
iiaat Earl to sabmit hiniself to the meiejr of 
the Queen, and to remember the obsemtioD of 
Seneca, If the law punish one that is guilty, 
hemost mbmit tojnstioe; if one that isimio* 
. cent, he must submit to fortuiK 

The reply of the gaiiant but outraged iavounte 
im foD of iHTond and passkmate indignatioQ* 
** The queen's heart is hardened," he exclaims. 

What I owe aa a subject, I know ; and what 
aa an earl and marshal of England, I know ; but 
how to serve as a drudge and slave, I know not. 
If I ehoold acknowledge myself guilty, I ahonld 
do wrong to the troth, and to God, the author 
of truth. My whole body is wounded by that 
one blow/'t 

To this, Ri^erton, not lung daunted by the 
warmth oi Essex, replied in a long and able 
letter, still urging him to safamission. **The 
diihculty, my good lord,** he observed, is to 
conq[aer jwtwdit which is the height of all true 
▼akrar mA fertitade, wheiemito aU your ho* 
nourable actions have tended. If I might have 
conferred with yon myself in person, I would 

* Cabala, p. «d4. 
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not then have trouhled you with 8o many idle 
blots*." 

E^sejc gradually cooled during this correspoa- 
denoe ; but he had not yet the courage to avow 
himself in the wrong. ** Natural seasons," he 
remarked in reply to iiigertoa, are expected 
here below ; but violeat andungeasonable storms 
are from above. There is no tempest equal tu 
the pasfiionate indignation of a prince, nor yet, at 
any time, is it so unreasonabk as where it 
hghteth upon tiiose wUu nnj^ht expect au harvest 
q( their careful and painful labours. 

" In this course do I anything for my ene- 
mies ? When I was in the court I found them 
absiriute, and theiefore I had rather that they 
should triumph alone, than they should have me 
attendant on their chariots/' This letter was 
wiittan in 1598. 

Essex, at lencrth, relented ; himself humbled at 
court ; but was appointed to his Irish expedition, 
butfidled in its execution; was again in disgrace ; 
and was coiuuiitted to Egerton's custody, who 
i^^ain befriended him. 

On the2l8tof October, 1599, from the court 
at Riclnuoud, Egerton again addressed his 
frtend.t Her Majesty is gracious towards you, 

* Birch's Mcmonv, vol. t, p. 3SA» 
t CaMa, p. tSS. 
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and yoa want not friends to remember and com* 

m^nd \ our iormer services ; of these particulars 
yon shall know more when we meet* Inhemean 
time, take this from me by way of cantion 
there are sharp eyes upon you ; your actions, 
public and priirate, are observed; it bebovedi 
you, therefore, to carry }'uur5elf witli all inte- 
grity and sincerity both of hands, and heart, 
lest you ovarthiow your own fortunes, and dis* 
credit your friends, that are tender aud careM 
of your reputation and weU doing." 

Essex again humbled himself, and the Quemi 
again admitted him to favour. The Earl was 
however, regarded, by the public, as an injured 
patriot; the government, therefore, advised a 
oommission for his open trial, which took place 
in the lord keeper Egerton's house, before a body 
of couimissiooers over whom Egerton presided. 

The same good spirit, which is 00 iqpparent in 
all the Chancellor's letters, did not desert him 
when he sat in judgment on his iiiend. lie 
preserved the stem dignity of the court, even 
while he was counselUng and advising the ac- 
cused; and, on his recommendation, the Earl 
pleaded guilty aAd was speedily again pardoned 
by his partial Queen. 

When, on a future occasion, Essex cqienly 
revolted agaiubl his sovereign, aud had actually 
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fcrtified himii^ in Essex bouse, Bgerton was 
seiit» with some other privy couucUiors, to 
demand the eanse of the disturbance. Essex 
immediately imprisoned him and his compa- 
niooa m a room by themselves, whUe he went 
into thedty, to sound the feelings of the citizens. 
They were all, however, liberated before his 
letom ; at wiuch Essex expressed himself to his 
followers wiA great indignation. Egerton was not 
concerned in the unfortunate Eaii's trial; but he 
visited him with others of the priry conndi, 
befofe his execntion. 

The favour which Egerton received from Eli- 
sabeth was eontinned to him by King James, 
who made him his chancellor, and created him 
Baron Eilesmere. For a period of twelve years 
he held this high office with unblemished inte- 
grity and reputation. He maintained with firm- 
ness all the prerogatives of his court ; and in his 
dedining moments, when the hand of death was 
ahnost upon him, he withstood, with unshaken 
energy, in the celebrated case of the diwhing 
jLuisdiction of their respective courts, the deci- 
sion of Coke and the judges of the Court of. 
King's Bench. 

King James seems to have been fully aware 
of the talents and integrity of his high-minded 
chancellor^ He made him Viscount Brackley ; 
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he Tudtod him, and endeavoural to cheer him 
inhisUliMW. Several of his leltm to Egerton 

are preserved, in which he breathes the most 
patenial feelings to his old and £utfafiil aernuit. 
In one of tbese the King says 

The letter I wrote, the last year^ unto you, 
proved flo good a cordial far yooc health, as I 
am thereby encouraged to do the like at this 
time, and as both i hope aud pray lor with the 
like tnccess. 

" The greatness ot your place, and the ability 
vrtiich God hath given you to discharge it, to 
the honour of your God and the great benefit 
of the commonwealth, are causes su&cieut to 
itir ytm up to be caiefal of your own health, 
ef«i to fight ae»i»t diseue » for » ^ on ; 
but when you shall remember how ill I may 
want you, and what miss your master shall have 
of you, I hope the reason will be predominant 
to make you not only strive with, but conc^uc r 
yourdisease, not for your own sake, but for faisof 
whom you may promise yourself as niucli love 
and hearty affection as might be eicpected iiom 
so thankful and kind a master, to so honest and 
worthily deserving a servant." 

This affiscdonate letter could not fail of being 
gratefully received by Egerton. He made yet 

* From Newmarket, February 9th, 16 1 9. 
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a last rally ; his health visibly improved ; and 
nine days after the King's letter, the Prince, 
aftorwaids Charies the Fnt, congratiilated him 

by letter, from tlie same place. 

" As i was Tery iorry/' b^gina Ihe Prince, 
haTing underalood of your danger, io do I 
rejoice at the good appearance of your recovery." 
These flattering appearaiicesivere entir^ deoep- 
tm, Sgertra became worse, and the King, pay* 
ing him an afilBctionate visit, reluctantly received 
fiom the hands of his venerable chancellor the 

lErreat seal of England. During his lordship's 
lite, the King would not bestow it upon another. 
He told Egerton, that he would be his nndcf^ 
keeper of the great seal ; advised with him, as 
to his succeisor, and adopted his adrice. Hie 
dying dianedlor leoomniended to Urn King, the 
great 1^'rancis Bacon, who immediately succeeded 
hfan on the woolsack. 

Egerton's last hours were soothed by the 
attentions of the King ; for on his death-bed on 
tfie 15th of March, Lord Buckingham and Sir 
Francis Bacon announced to him, that the King 
had granted to him a pension oi three thousand 
pounds per annum, and that he was io be made 
Earl of Bridgwater. 

He felt howeverthat he was dying i and though 
he gratefully thanked his sovereign for the 
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(Avawt, he added very pttheticaUy tbeae Itungs 
aie now to me but yanities/^* 

He died the same day at York Hou&e» in the 
Beventy-serenth year of hia age> and was buried 
cm the sixth of the following April, at Doddleston 
in Cheshire, without any pageantry or glory, says 
Dngdale in hia baranage than what molted 

from tlic lame of his ^lurious actions." 

The grave dosed over figerton, but Kiug 
Jamea did not finget hia memory ; hecraated his 
son Earl of Bridge water, fruui wiioai the preseut 
noble family of that name ace lineally descended; 
and he especially patronised Egerton's chaplain 
aud friend Dr. Williams, afterwards Archbishop 
of York» and keq[»er of the great seal.t 

In private life, Egerton was equally amiable 
as in public. He did not omit to study the word 
of God, even when overwhdmed with business 
of the most important description. His heart, 
says Dr. Kippis, was fnli of iaith, and hope oi 
imm<ntality. In his letter to King James, re- 
questing to be reUeved fruiu the heavy duties g( 
his office^ he observed Cupio dissolvi et esse 
cum Christo.'' He left behind him an estate 
which produced eight thousand pounds per 
annum ; yet he was entirely the architect of hia 

♦ Carlton Letters, Birch M.S. 4175. 

t Uackett's Idfe of Williaiiis, pt. l, p. 30. 
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own fbftinie. He cookl inherit noliiiiig from 

his ancestors, tlie Cheshire Egcrtons ; since he 
was the natanl son of Sir Richard Egerton of 

Ridley. 

James the First appears to considerable ad- 
Tontage in his transactions with this tnilyestiin* 
able nobleman. He was always sensible of his 
sendees, ivas kind, affectionate and gratdul. 
It 10 tme that, in his reign, Egerton was always 
prosperous : he never saw the hour of adversity; 
so that James had no opportonity of having his 
friendship tested, in the way, the most trying 
to a Stuart. 

Egerton, there is no doubt, possessed great 

suavity of manner, united with great dignity of 
deportment It was usual for many persons, in 
hte time, to visit .the C6urt of Chancery, for the 
purpose of seeing the manner of its venerable 
jodge; '^andhappywere they," says the fscetioiM 
Fuller, who had no other business there.*'* 

In treating of Coke's learned contemporaries, 
I most not omit to notice Sir George Crake. 
Tliis great judirc, so advantageously known to the 
lawyer by his reports, and to the lover of hberty 
and his coontry far the faartess decision which 
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he gm in ftrowt of Hampden ia Urn great 

cause of ship money, was born in 1559 atChil- 

He was educated at Thame school, was of 
University College Oxford, and a member of the 
Inner Temple, In 1619 he me made kiag'e 
sergeant ; in the succeeding year a judge of the 
Court of Comnum Pleaa; and on the death of 
Sir John Forteaone in 1689* he mmoeeded him 
as a judge of the Court oi lung's Bench. 

Sir Haibottle Grimatone, master <tf the 
rolls to Charles 11, married Croke'a daughter, 
and edited his valuable reports. He describes 
him ae " of a strict hfe tohunaelf, yet in oon* 
versation full of sweet deportment, affable, tender 
and compasftionate> seeing none ui distress 
whom he was not ready to relieYe ; a man q£ 
great modesty, and of a most plmu aud bingle 
heart, of an ancient freedom and integrity of 
mind, esteeming it more honeat to oflbnd» than 
flatter or hate. He was remaikable for his 
hospitalityt a great lover » and mnch heloved of his 
country, wherein he was a blessed peacemaker ; 
and in those times of conflagration was more 
for the backet than the bellows, often pouring 
out the waters of his tears to quench those flames 
which others did ventilate. Ue was an example/' 
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adds Grimston, " of faith, hope, and ecood works; 
reiounded a chapel of ease and aa aimshouae 
at Studdey in BnckinghMPghire, and amply 
endowed thum/' 

In the case of ahip money, in which Croke 
io nnich distingoialied himself, every prmn* 
tioQ wa& taken by the court to ensiire a verdict 
ftr die crown. Pieviau d y to the trial, the 
Mlowii^ artAdly drawn case was put to the 
twelve judges by the lord keeper. 

When the good and safety erf the kingdom 
in general is concerned, and the whole kingdom 
ia danger, may not the King, by writ under the 
great seal of England, ommnand all the aubjects 
of this kingdom at their charge to provide and 
Inrniah such number of ships, with mfiO» Tio- 
tnals, and mnmition, and for such time as he 
shall think lit, for the defence and safety of the 
kingdom from such danger and peril ; and by 
the law compel the doing thereof in ease of re- 
fusal or refractorinesfi i'* 

To this case a favouiable answer was, with 

some difficulty, uiiainniously obtained from the 
twelve judges. Croke and his brother judge, 
Hatlon, seemed reluctant to acqoieBoe, but were 
persuaded to subscribe to the answer by the 
assurance, that it would not at all stand in the 
way of any contradictory decision to which 
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they might arrive, when the cause ahookl ocHiie 
to a trial. When that oocaskm did arrive, 

and Hampdea's case, alter being solemnly 
ai^ed for many days in the Court of Ear- 
chequer, was finally determined, Oroke then 
spoke iearlessly and learnedly against the le- 
gality of the impost.')^ The judges of that day 

^voiild gladly liavc avoided coming to a decision 
on such a case; for their reluctant deteunmation 
was sure to displease dfher the King or the 
people. 

Judgment}" saidCroke, *^ is of the Lord; 
the hearts of men, and also their judgmeots 

are in tiie hands of God ; and when judgment 
is once pest, we have done. For my own part, 
I know wc cannot do so well in this case as 
we should ; but we satisfy ourselyes in our con- 
sdenoes and our understaiidingB, and in this 
case we are to give counsel to the King ac- 
cording to our oaths, whether the charge be 
legal or not. If legal, the subject ought not to 
complain ; if not legal, then it is not in the 
King's power thus to diarge the subject" ' 

Even the intrepid Crdce, if we may credit 
VV hitelocke, taitered in the discharge ol his 
duty, and at one time was resolved to give 

• State liidt. Yol I, p. 16. 
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judgment ia lavour of the crown against Ufi 
own consdence and coxivictioii. From this dig- 
grace he was happily rescued, by the exhcnrta- 
tions of his wile, Lady Mary Ciukc, who im- 
plored him to do justice, and deliver his opinion 
in the case openly and fearlessly, without any 
regard to what miuht in confie<^ueacc be the 
&te of either himself, his wife, or his children. 

The mural courapre of this admirable uouian 
deserves a more widely diliused record than it has 
yet attained. She felt that the firowns of a court 
were trivial when compai ed with the sacrifice of 
integrity and conscienoe. When learned conrts 
trembled, and judges were afraid to be honesty 
she alone dared to be just, and to exhort others 
to ftel and to act as she did. 

Thus, althoudi the majority of the judges 
gave their opimons in favour of ship money, 
yet the doubts and divisions amongst them, and 
the length of the pleading, both for and against 
the impost, gave a blow to all taxes and sup- 
plies of money from the subject to the King, 
obtumcd without the sanction of parliament, 
from which they never afterwards recovered. 

Of Lady Mary Croke, I regret that my bio- 
graphical notices are so Umited, Her son-in-law. 
Sir Harbottle Grimstone, teUs us that this 
virtuous lady'* was the dau^uter of Sir Tiiomas 

VOL. I. Jt 
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Beaoettj aad that she survived her husband, to 
the XDemoiy of whom, at Waterotoke in Oxford- 
shire, she erected a monnnient. Its latin iuscrip- 
tion tells us that he was oae oi the justices of the 
Conrt of King's Pench, and remarkable finr his 
acutcncss and superior mind ; — adding that 
' ' he was the heir oi truth, whom neither threats 
nor rewards could alltive; he weighed the au- 
thority of the King and tho people with a just 
balance. Wise in reUgion, virtuous in iiie, he 
tirovided for the poor with a liberal hand, and 
a humble heart. He both conquered and ionsook 
the world, in the 82nd year of his age, A«D. 
1641 

Two years after the memorable trial of Hamp- 
den, Croke, now in his Slst year, resolved 
to retire from his j)ublic labours ; he there- 
fore petitioned Charles I to relieve him trom 
his office, reminding the King that he was 
now become very old, being above the age 
* of eighty years, sixteen of which he had served 
as a judge.'* 

The King, to his honour, acceded readily to 
the request of his venerable judge ; excused him 
from farther attendance at Westminster, vet 
oontmued to him the fees and salary which he 

♦ i'icface to the third volunie of Croke's Report*. 
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received while lie sat on the Beach — as a 
token," says the writ of discharge, " of our 
approbaUoa ol the former gooil and acceptable 
gervicedane by Sir George Croke to our deceased 
father and ourself.*' 

Croke did not long survive his retirement. Be-* 
treating to his house at Waterstoke, a few months 
afterwards ** he cheeriuii) resigned his soui into 
the hands of Him that gave it." 

Crrimstone describes him to have possessed 
a rare memory, prompt invention, and quick 
i^iprAenmon. It appears that he was indefati* 
gably industrious. This is shewn by his " Re- 
ports," which were not published until after his 
death. They rank high as legal authorities. 
The first edition of these appeared in IG57. 

The case, in the third volume, of the King 
against Sir John Elliott, Denzil Hollis, and 
Valentine, speedily attracted the notice of the 
House of Commons, and ten years afterwards, 
in 16G7, they made a formal complaint of it 
daring a conference with the House of Lords : 
" as it did much concern this great privilege of 
parUament, and which passing from hand to hand 
smoDgst the men of the loog robe, might come 

in time to be a received opinion as good law." 
The case arose from the commotion and riot 
which took place on the 4th of March, 1626, 

£ 2 
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when Sir Joha Fiach, having annouaced to 
the House the King's pleasure that they should 
adjourn for six days, refused to put any ques- 
tions afterwards moved by the members of the 
House. But \i[)on his attempting to depart 
he was forcibly pushed back into the chair, 
and held in it by Hollis, Valentine and others. 
Sir Juliii ElHott at the same tunc aliirming 
that : The King's privy council, his judges 
and his council learned, have conspired toge- 
ther to trample uiultr their feet the liberties 
of the subjects of this realm, and the privileges 
of the House/' For this tlicy were indicted in 
the Court of King's Bench, found guilty, iioed 
and imprisoned, although they objected very 
justly to the jurisdiction of the court in any ques- 
tions concerning the privileges of pariiament. 
The crown lawyers had provided airainst tliis 
objection, by mixing up their principal ciiarge 
with other matters, implicating them in crimes 
committed out of parhament, and before its 
meeting ; so that their plea did not avail them. 

** The court,'' 'said the complaining Com- 
mons overruled the whole plea mmgied to- 
gether, and took it in general ; so that, periiapa, 

whate\ci was criuiuial in their actions, might 
serve as a justification of their rule, and might 
make it seem, in time to come, a precedent and 
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a raled case against the liberty of speech in par- 
liament, which they durst not singly and bare- 
faced have done/* 

In consequence of this remonstrance of the 

couiiiions, and bv the direction of the House 
of Lords, Denzil Hollis» then become Lord 
Ifieldy brought a writ of error in the upper 
Louse, and after hearing counsel on both sides, 
it was finally resolved on the 15th of April, 
1668, ** That the judgment given, in the Court 
of King's iieuch, should be reversed. * 

Such was the estimation in which Croke's 
writinj^s were held by the parliament of Cliarles 
11, that the mere reading of one of his reports, 
induced both houses to open a case, and re- 
veise a decision made by the Court of King s 
Bench nearly forty years previously .f 

Sir Hcnrv Vcivciluii was another of Cokc'« 
legal contemporaries whose name is yet familiar 
to the modern lawyer. 

* Groke Car. p I6t, 604. 

t Sir Harbottle Grirastone. the biographer imd ton-m-lftw 
tif Croke, was u vuun^tr ])rotht'r and bred Id the study of lh»' 
law. Little captivated, however, by ils dryuess, upon coiiiiiig, 
at the death of his elder brother, into the family estate, hv 
fCfjifsdily abandoned hia l^gai nanrchea. Becoming attached 
to Sir Geoige Cioke'a daughter, hia fbtnra ftther-in-law, 
«bo probably perceived hia taknta, would not bcatow her 
hand upon him in marriage, unlcsia he returned zcaloui^Iy to 
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Yeiyerton was bom at Islington, in 1566, 
and was the eldest son of Sir Christoplier YelTer'* 

ton, speaker of the House of Commons m 1602, 
and a judge of the Conrt of Common Fleas in 

1606 

Heury Yelverton was educated at Oxford, 
and was ealledto the bar by the society of Gfay'fr 
Inn. He was appuiiited solicitor general in 
1613 ; and in 1616, through the interest of the 
Earl of Somerset, he became the king's attorney 
general. 

When Somerset fell into disgrace, Yelverton 
nobly refused to plead against his beneftctor, 
and, in consequence, was committed to the 
Tower, but was speedily released. Four years 
afterwards, having lost the iavuur of the new 
favourite, Buckingham, he fell under the dis- 
pleasure of the court, and was prosecuted in 
the star chamber, for having put into a charter 
for the city of London, some clauses which 
were not authorized by his warrant. Coke, 
his old rival, and against wiiom, in the dispute 

hb studies s— which he immediately did, nithgiesl alacrity a&d 

Bocceaa ; becoming a yery distingnielied pleader. 

He wa:-. a member of parl:.inu-Mt (Uirin^^ the CommonwealLh, 
and on the Rcstoraliuu, waa clccLcd speaker of the House of 
Commoiife, and ninde, by Cliarles II» master of the rolls. 
MS* note in iieber'a copy of Cro]be*s Bcporta. Wood's 
Athenae Oxoa. 
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with Lady Hattou, he had iiied ati mtbi'ma- 
tkm ID the aame court, was now sitting on the 

bench as a judge, and in no very mca.^uiud ivvina 
proceeded tu describe the nature ol Ydverton's 
offence; in condosion, proposing a fine of six 
tliuubitiid puuuds, with uu iniprisonment during 
the King's pleasure. The court somewhat miti' 
gated this exceesiye punishment, imposing a 
tiLic ui luur Lhuusaiid pounds. 

It was Yelverton who, in 1626, after he had re- 
covered the fiivour of Buckingham, and was called 
to be a sergeant, preparatory to his being made 
a judge of the Court of Ck>mmon Pleas, in- 
ertectually endeavoured to do away, u[)ou that 
occasion, with the usual procession iroin Ser- 
geant's Inn to Westminster, in the party-coloured 
robes. At this time, according to Crokc, all the 
judges and barons met at Sergeant's Inn, by ap- 
pointment of the chief justice ; when Sir Henry 
Yelverton shewed the reasonableness oi bis re- 
quest, becanae by reason of thesuddenness of the 
calling, he was unprovided for the solemnities ; 
citing, at the same time, a precedent, viz., that 
Sir £dward Coke, being the king's attomey-ge* 
neralj was made sergeant, and chief justice of 
the Common Pleas, and sworn in chancery on 
the same day ; then his robes and coif being put 
on, in the trcasuiy of the common bench ^ 
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by Sir John Popharn, chief justice, and Sir 
Thomas Fieuiiag, chief baroa, he was led in his 
party robes to the common bench bar, to make 
his count, and there took the oath of chief justice, 
all in one day : And he likewise desired that so 
it might be done to him. But all the justices 
conceived it was not a precedent to be followed ; 
being part of the ceremony for the creation of 
sergeants winch ought to be performed in a 
solemn manner i nor could it be convenient to 
sofler any more sncb examples/' So Yelverton, 
attended by the benchers of his inn o\ court, 
with Sir John Walter and Sir Thomas TreTor, 
the two other sergeants, made at tlie same time, 
walked in procesiiiau, from iSergeani's inn to 
Westminster HalL making tbdr counts, taking 
the oatiis, and presenting their rings. On Yel- 
verton's rings was inscribed: 8tiU Lege Co^ 
«ma." " They then/' adds Oroke, " aUretnmed 
to Sergeant's Inn, where was a great feast at 
which Sir James Lee, lord treasurer, and the 
Earl of Manchester, were present."* 

Yelverton did not long remain in the Court 
of King's Bench, for on the I2th of May follow- 
ing he was appointed a judge in the Court of 
Common Beas; and had not Buckingham been 
murdered by Felton, it is supposed that ha 

* Report!, To3. $^ p. S«-4, 
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would have promoted Ydverton to the wool- 
sack. 

Yelvertoii died, whilst a judge of the Common 

Pleas, on the 24th of January, 1630, in the 
nxty-fourth year of hid age, with the diaracter of 
a most learned, upright and religioas judge. 

For his friendsliip and gratitude to Somerset 
and Weston, Buckingham patronized and pro- 
moted YelTerUm, who, he clearly saw, did not 
desert hit> benefactors in the hour of their mis- 
finrtimes. It is supposed that Weston, when on 
his trial for the miudcr of Overbury, stood 
mute, piincipaUy through the advice of Yeiver- 
ton. 

His excellent report of cases argued and de- 
teimined, in the Courts of King's Bench and 
Cbrnmon I1eas» were published in 1661, by 
judge Wylde. His descendants now hold the 
Banny ot Grey of Ruthin*. 

Of another great conteraporaiy of C oke, cliief 
Baron Tanheid, my notices are very limited. 

Lawrence T^nfidd was of the Inner Temple, 
and, along with thirteen other barristers, was 
made king's sergeant in 1602. 

In 1603 he became a judge in the Court of 
King's Bench, and in 1606 chief Baron of the 
Exchequer^. 

* Wood's Athens Oxonionais* 

t Cfoke's Reports, vol a> p 1, 107, 181. 
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He wad one of Goke^s steady aaaodates and 

supporters, in the many struggles which the 
judges had, iu their oppo«itioa to the illegal re- 
qaisitioiiB of James I and Charies; maintaining 
his poBt and the dignity of the court over which 
he so ably presided, amid all the degradations 
and disgraces of his judicial brethren. 

He died uii the 3Ulli of April, 1(J25, and lie** 
buried in the beaatiAil church of Borford, in 
Oscfordshire, under a large, highly painted and 
partially gilt monument, for the keeping ui 
wiiich in repair his lady left an estate.* 

Sir Lawi UL J Ttiiiii^id died possessed of the 
Manor of Great Tew, in the priory and demesnes 
of Burford, and other estates, all of which he left 
to his daughter, Ehzttbelh, wiio was married to 
Henry, Lord Falkland, by whom she became mo> 
ther of the celebrated LodosCary , Lord Fidkland, 
the flower of chivalry on the side of Charles i, 
and who was slain in the fight of Newbury Field.f 

* From the 8th report of the oomtnisrioQers of PnUic 
Clwitics, p. 458 it seems that dame Elizabeth Tjiufield, by her 
will, dated May 23, left a messuage and tenement to 

her trustees, " that they should with the profits thereof, repair, 
intiiitidn a&d (tenM the tomb of ber late fai^^ 
of Burlurd CSbntdi in whk^ it standt*^ 

It appetn that upon tiiis tiwdry toinb forty poonds wok 
expended in tS]9» and as mudi more id pamting and gUfling 

t Wood, vol I , |>. 5*>6. 
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Exchequer, Henry Hobart was cliiei* justice of 
the Ckiart of Ckxamon Fleas. 

He -msof a fBunily long reaident in the oounty 
ol iNorloik. la the 39th year of Kiiar.abe.th's 
foigQ he member of pariiament fisr Yar* 
mouth,* and two years afterwards was made 
a sergeant at law.f He was a heucher of Lm- 
eohi's Inn. He ohtained his baionetcy in 161 1, 
being tliu mutii created by Jciiiies the Fiist, in 
the instittition of the order, la 1613 he was 
conatitated chief justice of the Ckmrt of Common 
Pleas. He died at Im seat at Blickling la 
Noifolk» December 26« i625» and was buried in 
Christchurch, Norwidi. He is described by 
Spelman as "a great loss to the weal pub- 
lic i"t <uid by judge Croke aa a most learned, 

prudent, grav^e and rchii;ious judge. He was 
the author of a valuable volume of reports. 

As a contrast to these firm and courage* 
ous judges, I may mention the name of the 
timid and nervous Dodderidge, who became 
one of the judges of the Court of King's Bench 
in 1618. Croke describes him as being a 

♦ Ex collect. B. Willis Am. 

t Dogdale. oiig. jwid SGft. 

X GloMar. Lit. GbUin's peertge^ S vols. 17 and 49. 

$ Reporte. toI 3. p. ts. 
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mao of great knowledge^ as well in the com- 
mon law> as in other hmnan sciences and 

divinity.*** He was bom at Barnstaple in 1555 
and speedily became distinguishedy both at Oxford 
and at the Middle Temple, for his industry and 
leamiag. His cowardice was very great ; he 
was much too fearful of offending the court to 
preserve his independence ; and in one or two 
instances left his brother judges to bear the 
brunt of the battle, while he slunk aver into the 
ranks of the courtiers. His speech in the House 
of Lords on the question of the imprisonment 
of Hampden and others, April the 14th, 1628, 
shews him to have heen then getting into liis 
dotage.| He told the lords, I have always en- 
deavoured to keep a good conscience; for a 
troubled one, whu can bear ? — 1 have sat in this 
court fifteen years, and I should know something. 
Surely if I had gone in a mill so long, dust would 
cleave to my clothes. "J 

Hie judges who presided in the Cburts of Law 
and EJquity during the reigns of James and Charles 
the First, with hardly a single exception, did 
honour to the legal profession. They evinced a 
stubbuiii integrity, a fearless independence,. 

* Reports, vol. 3, p. 127. 

\ He dietl live muutli^ afkiwaids. 
X Pari. Hkt. p. 6, Wood. 
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which their successors in those high offices have 
well imitated, but never excelled. Throughout 
the reign of the ill advised Cliarlcs, they ear- 
nestly endeavouFed to dissuade him from every 
arbitrary attempt upon the liberty of the subject ; 
and in the cases wliich were brought before them 
by the officers of the crown, they gave their 
judgment, sometimes in favour of the King, but 
as often in favour of the subject; — alike disre- 
garding the smiles or frowns of the court. Qfleii 

compelled, by a regard to the laws, to oppose the 
encroachments of thecrown,theyyetdemonstrated 
by their after conduct, that they did not seek 
by such means to court the smiles of tiie repub- 
licans. Thus, when the death of Charles had 
terminated their commissions, six of the judges 
who resumed their seats, stipulated with the 
Commons, that, if they did so, they should still 
administer the laws of England as they were 
used to do ILL the time of their murdered master* 
The other six judges absolutely refused to serve, 
on any conditioiis whatever.* The mock trial 
and death of Charles the First was a piece of 
atrocity, which violated, in the minds of these 
honest judges, every principle of law and equity, 

* Pari, iiist. vol 19. p. 7. These intrepid judges were 
BaroQfi Trevor and Atkios and judges Brown, fiedingfidd. 
Bacon and Greikdld. 
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The bungling managers of that proceeding, had 
not the discretioa to put on even the appearance 

of a legal trial. That shadow of a parliament did 
not even depose him, before they called theijr 
victim to the bar. In his indictment he waa 
charged as " Charles Stuart, King of Eng- 
land;" and even in hia death warrant he ia io 
deaciibed** His peraecatora heeded not forms ; 
they had only one object in view — the death of 
their King; and to accomplish that object, they 

pci'ptti ated many brutal absurdities. 

During all the tragic events ot the civil war» 
these reverend j 11(1 i^^ea of the courts at Westmins* 
ter continued peaceably to administer the law, 
nnmindftil of passing events. 

Da^d Jenkins ** the honest Welsh judge," 
could not imitate such safe and praiseworthy 
eocampka* He fired up, with all the natural 
impetuosity of a Glamorganshire lawyer, when- 
ever he heard of any of the arbitrary proceedings 
of the Ccmunons ; denouncing them as contrary 
to all law. His courage seems to have e<|ualled 
his xeal ; for when the Commons had committed 
him to the Tower, transferred him to Newgate, 
and thence brought him to the bar of the house 
on a charge of treason, nothing daunted, he stood 

* Pari. Hist, vol 23. p 210. 
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boldly on ins deience — absolutely refused to kneel 
in their presence — and when urged by the house, 
denounced them in a rage, as ** a den of thieves.** 
Even when the house, by way of reducing him 
to gnhmiawop, threatened to hang him, his 
imagination carried him instantly to the gallows, 
but infused no terror into his intrepid spirit. 
" I win safer then/' he exclaimed, with the 
biUe under one ann^ and Magna Charta under 
the other I" 

Hie courageous zeal of this honest Welchman 
could not but inspire Ins judges with feelings 
of respect* They did not put their threats into 
execution, but contented themselves with re- 
committing hjiu to prison, where he remained 
until 1656. 

There exists but scanty mate rials for any 
detail of his hie. He was bom in 1586, at Uensoi 
in Glamorganshire; was educated at Edmund 
Hall in Oxford, and wa^ a member of Gray's Inn ; 
he erentually became a Welch judge, and died 
on the 6th of December 1663, in the 81st 
year of his age. He was a person of great 
ability in his profession ; Noy and Banks, when 
attorney generals, often seeking his advice. 
Wood describes him as a heart of oak/' 
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He died, it appears, as he lived, — preaching 
with his last breath, to his relations and those 
who were about hixD, loyalty to his majesty, 
aud obedience to the laws of the land/'* 



Digitized by Google 



8IH SDW4RD OOKl. 



65 



CHAPTER ill. 

Coke's first marriage — The Paston family— Coke s father-in- 
kw— This the hajjpiest period of his life — ^Trial of Maij 
Qneeaof Sooti— Guks made Beoorder of Norwidi, Cofcntrf 
tnd I>Of»doD A bflodhcr and reader of Lmar TotnpVo 
Elected Into parKamcnt for Norwich— Ifade loficitMr-g^ 
Bcnl— "Sbefedt of Ui porikunaiitt^ dcmeuioiip "Hn descnp* 

tion of the properties which a iuembcr of |);irii;iinLnt ought 
to pusbess — The members of that rl^c — Their character — 
Their pay — Coke elected speaker — Sir John Puckering's 
speecii on the oocssion — Cokeys first speech in parliament, 
in addreMiDg Queen Elizabetfa— The lord kecper^a raply-* 
The Commons dkp kme the Quee n Certain memberi com^ 
nutted to tiie Tower — Speech of Colce 00 the bill for re- 
forming^ the ecclefliastical courts— Hia address as speaker 
to the Q u cn at the close of the session — The Queen's 
speech in ruply — iVppointed allomey general — Sketch of 
the parliamentary' proceedings doring tikb last yean of 
Etisabedi aadthe finkof Jamoi L 

It wfis in tli€ ye&r 1582 thftt Sir Edward 

Coke married his tirst wile, Bridget i^aston, 

VOL. X. F 
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daughter and co-heiress oi John PastoQ, Esq. 
irf Huntingfield HaU in Suffidk* with wham he 
received then, and at her father's death, a for- 
tune, very large for those days, aaiouutiiig to 
thirty thcmsand pounds.* 

This lady, then in her eighteenth year, whose 
beautiful portrait by Caaati adorns the yellow 
dressing-room at Holkham Hall, was of an ancient 
and honourable iiamiiyi which had been long 
seated in the county of Norfolk. She was de- 
scended irom Sergeant Paston, who was a judge 
in the reign of Henry VU, and accumulated a very 
considerable estate. Of the same family was 
Sir Clement Paston, who, according to Uoyd, 
Henry VIII called " his champion ;** the Protec- 
tor Somerset, his soldier Queen Mary, " her 
seaman and Queen Ehzabeth, her £Bither."t 

By this marriage, Coke became connected 
with several of the first families in the kingdom ; 
for Eleanor Paston, his wife's aunt, having mar- 
ried Thomas, Earl ot Kutland, she had by him 
Henry, Earl of Rutland ; Gertrude, Countess of 

* To the ReT. Henry Ubtlioff. Rector cfHontiiigfield, I am 
indebfeed Ibr tiie foDnwing copy cl the ngnHtr of Cooktoj 

16SS, Edward Cooke. Eaq. and Bridget FMon, the daogiitar 
of Jolm Ptaton> Esq. were married tbe IStii day of August. 

the year aforesaid.** 
t State WortbieB. SOd. 
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jSihrewsbury ; Aau, CoimtesB of Westmoreland ; 
and FVands, Ludy Abergayenny. 

The honourable and distinguislied family of 
flie PlBstons has long since become extinct. 
They had their surname from the village of 
Paston, near North Walsham, in Norfolk, in 
which county they had considerable estates.* 

Nicholas Stone, the sculptor, erected several 
of their monuments in the reign of Charles I, 
and in his memorandum book, he speaks of the 
hospitahty of the Pastons, auti iiow extraordi- 
narily" he was entertained at their seat while 
proceeding with his work.f 

When Philemon Holland published his edition 
of Camden, about 1625, they were then fiouQrish«> 
ing among tlic chici Norfolk fauulies ; for he 
speaks of them as *' a family grown great both 
in estate and in alliance, since they matched 
with the heiress of Barry and Maul bye.** This 
lady was Agnes, daughter and coheir of Sir 
Edward Barry, who married Judge Paston*! 

• Thelaatof the Paston*. WiUkm* Eari of Yannovth, di«d 
im 175$, when the title became «ztiDct. 
t Welpole'a Aneodotoi of Mntoig. roL p. 47. 

X Cdce oonld not ha*^ been married mam Htma a monlli 

when hi? father- in-law, bii Juhu Paston, died. According 
to the regiBter of Himtiogfield, he was buhed there on the 

F 2 
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Of such a nobie laaxily was Coke's tirst wife, 
with whom he probably passed one of the hap- 
piest periods ot his lile, aad by wiioin he had 
ten diildren. 

23rd of September, 1 582. On his tomb In tiie dunxih of tbai 
parish is the following odd inscriptioa : 

♦ 

This mxfStOye eolooied maiUe stDus btfaold whb weeping eyes. 
Under whose cold and nuuMm weight, John FmIob bvried lieB» 

A gentleman by birth and deedes, tlie second son to one 
Sir William Paston, worthie knight deceased long agone. 
This gentle Squbne in-Hontingfield a wydowe took tojwyfe. 
That higfat Anne AnowBmith, with whom he led a loving lyfe, 
Eleren yeois s|Mce and somewhat more, by whom he tlso fand 
One aDly 6tM, a Tn^gin mayd. lus aged heait to gbd. 

In youthful ycares this jrcntlemaii a gallant courtier was, 
"With rarest virtues well adorned, to courtiers all a glass, 
A pensioner to princes four, Hemy the Eight that boye, 
To £dwBid King, to Mary Qaeen. to EluabellL onr joye, 
Whidi four he served ftitfafnDie, the ooort fasnents his end. 
His eonntrie ne^bonrs sUbewafl liie loss of saoh a fiimdm 
To poorc a present remedie, to honest men an ayde, 
A father to the fatherless, the widows playnt be wayde, 
Agaiait the hnngiie travailer his doora were never shett. 
Against the reely needie sonl his poise was never knitte. 
'When he had lived three eoore yeeres and £xv, dee^doeednp 

his eyes, 

He lyved well, he dyed weU, and buried here he lyea«(a) 

(a) I am abnost tempted to believe tiiat Coke himself was 
die anthor of these heavy lines. Poetry was a brandi of polite 
literature in which he did not excel. 



Digitized by Google 



SXa £DWAED COK£. 



69 



At this period he was rapidly rising in his 
profession, incessantly and ha|)pily employed, 
and returned ironi his chambers in the Temple 
to an elegant and well regulated house. Thus 
engaged, his name is not connected with the 
state prosecutions of those days; for he iiad not 
yet become a political character. 

Mary Quecii of Scots was condemned at Fo- 
theffingay in 1586. Had she been allowed the 
assistance of counsel, it is probable that Coke 
would have been employed on her behalf ; for 
be was then one of the leaders of the bar, and 
had established a high character for courage and 
independence. Mary, however, had no one to 
defend her ; she had, in fisct, only a few hours* 
notice of her approaching examination , winch 1 
cannot by any latitude of interpretation en- 
title a trial: for by no competent authority 
were Burleigh and the other commissioners em- 
powered to try the prisoner for her life, nor were 
even the most common forms of a trial observed. 
Neither was Sir Edward Coke employed against 
the Scottish Queen. Popham, afterwards chief 
justice oi the Court of iviiig's BcucIk and 
EgexUm, afterwards Lord Chancellor i^lilesmere, 
were then attorney solicitor and generals ; and 
they conducted the accusation. 

It is not my intention to travel over the detaila 
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of this wretched proceeding, which the historian 

has long since recoL^uiscd as one of the few blots 
in the fair page of Ehzabeth's reign. The mockery 
of atrial— the sending down a large and talented 
body of the tirst pubUc officers of the laud to 
the distant and obscore castle of Fotheiingay, 

to Uy an mipn&oucd Queen -cLai ly betrayed 
the intention of the court* Had the Queen of 
England been regardful of her own honour in 
this case> she would at least have taken especial 
care to send an impartial, unprejudiced body of 
commissioners. We sliould not then have iuund 
in the list the names of almost all her ministen: 
Burleigh, Lord Treasurer ; Bromley, Lord Chan* 
cellor ; Oxiord, Great Chamberlain Warwick, 
Master of the Ordnance ; Leicester Master of 
the Iloi se ; Howard, Lord Admiral ; Hunsdoa, 
Lord Chamberlain; Crofts; KnoUes; Saddler; 
and others. Some care would also have been 
taken that the accused might have a public trial; 
that she shoold be defended with energy, and 
not condemned unless on the clearest evidence. 
The tears and pretended relnctaoce of RH»abeth 
to sign her death warrant, mii^lit then liuvo been 
spared; Walsingham need not thenhave inthgued, 
nor poor Secretary Davison have been sacrificed. 

Mary's case affords another instance of the 
folly of extending harsh measures even to those 
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of whose guiit there is every probability. Had 
Mary been sent back to her own country, all 
the historical romance of her character would 
liave been spared. Her namei instead of being 
assodated with the image of a friendless, beau^ 
teous woman, suffering patiently and with dig- 
mty^ would then ha^e reminded every reader of 
British history of far less agreeable scenes ; she 
would have been known in alter ages as the 
busy, thoughtless, unhai p} , intriguing Queen, 
whose claims to our sympathy were only her 
misfortunes ; and whose few private virtues made 
no atonement for her public errors. 

It was about the year 1585 that the citizens 
of Coventry elected Sir Edward Coke to be their 
recorder ; and in 1 587 those of Norwich followed 
their example. In 1 590, he was chosen a bencher 
of the Inner Temple, and two years afterwards 
succeeded Sergeant Fleetwood as recorder of Lou- 
don, — an office which he held only six months — 
resigning it in the following June, on being made 
solicitor-general. From 1590 until 1610, he 
held the office of steward of the manor of Fram- 
lingham.* In 1592 he was elected reader, or law 
lecturer, to the Inner Temple. This oihce he evi- 
dently execute to the satisfaction of his Inn ; for 

* Green*> Hiatory of Fhimlipghwn. 
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he tells us in his ow& Note Book, that having com- 
posed sevBii lectures on the statute of uses, he had 

delivered five of them to a large and learned 
audience, when the plague broke out in the 
Temple. He then left London for his house at 
Huntingheid, in Suffolk ; on which occasion, to 
do hnn honour, nme benchers of the Temple, 
and forty other templars, accompanied lum on 
his jonmey as ftr as Romford. 

I now approach the period of Sir Edward 
Coke's life when, by his election as the repre- 
sentatiye of Norfolk in fhe House of Commons, 
he first appeared in the political arena. This 
took place in 1592, when he was in his forty* 
second year.* 

The political conduct of Coke we shall find 
partook of the changing character of the age, 
and was adapted to the necessities of his country. 
It was quiet, passive, and loyal in the reign of 
Elizabeth, owing to the obligation which all good 
patriots felt, of uniting every energy, and of 
sinking all minor differences, in favour of those 
great and paramount objects, the preservation of 
their countr3r'8 independence, and the mainte* 
nance of the protestant reUgion. 

* He was elected with Nathaniel Baooo, £a%. — iirowa Wii* 
lift's Notitia Pari. vol. 2, p. 131. 
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No reader of English history need be in- 
fonued, with what extreme difficulty thesa great 
objects, so important to England, so essential 
to the dearest interests of knowledge, of liberty, 
and of religion, were attained by Qaeen Eliza- 
beth, — surrounded as she was by a host of 
enemies; exposed to the rehgious hatred of 
the large and treabherons cathohc portbn of the 
people of England ; and with a crown already 
bestowed by the Fope upon another. 

At sadi a stormy period, no friend of England 
thought of embarrassing, by his opposition, any 
of the Qaeen's measures, however arbitrary. 
If she browbeat any liberal, noisy member of the 
Commons ; if she committed any of the im- 
pertinents,'' as she called them, to prison, or 
adopted any other measures equally despotic; 
still the best patriots of those days were content 
to sit silent, rather than evm by a consdentioos 
opposition, give an indirect support to the na- 
tion's enemies. 

It is in vain to searcli among the parhamen- 
tary debates of this great Queen's reign, lor any 
of Coke's patriotic effusions. Whether acting 
as one of the members for bis native county, 
or as speaker of the House of Commons, we 
shall find him following one uniform course : he 
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was all loyalty to his Queea — a high prerogative 

lawyer. 

Elisabeth'B long and glorious reign produced 

strange cluui^cs iii ihc political icclin*^s and rela- 
tiojQS of Koglaad. Her wi^e measures had van- 
quished every enemy, andhad immeasurably added 
to tiie loreigri trade, the manufactures, the know- 
ledge, and the riches of £ngland. But her suc- 
cessor had neither her talents, her frugality, nor 
her courage. He was, moreover, a foreigner ; he 
preferred foreigoers; loved long speeches and 
talkative sessions of parliament, in which much 
was said and very little done ; was extravagant, 
the slave of favourites, and a coward. The crown 
had, indeed, ioBt strangely by the transition 
from Queen Elizabeth to King James. The 
Commons of England had, on the contrary, 
made astonishing advances, and in conse- 
quence, they felt inclined to exert powers, and 
to assert rights, which in tlie reign ot EUzabeth 
had never been thought of, or at least, never 
mentioned. Having vanquished all the fordgn 
enemies of England, they now felt inclined to 
combat, with equal ardour, internal abuses and 
corrupt mismanagements. 

It was then that Sir Edward Coke first ap- 
peared on the pnblic stage, as a patriot and a 
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reformer. This hitherto subdued tiail ui ins 
character was apparent, before he was made chief 
justice of the Common Pleas, long preyious to his 
promutiuu to the King's Beach ; aud it adhered 
to liim as long as he remained chief justice of 
England. This ardent patriotism was, in truth, 
the real cause oi his removal Irom his chief jos- 
tioeship ; for when the great £gerton, Lord£Ues« 
mere, was addrcbbiii^ Montague, his successcrt", in 
the King's Bench, he earnestly warned him not to 
he too ambitiously desirous of popular applause* 
It was not probable that he, who was a patriot 
when sitting at the mere pleasure of the crown, 
as chief justice in the Court of King^s Bench, 
would be less warm in Im lore of liberty and 
of even handed justice, when, after his unjust 

disQiisbal, his neighbours again ckclcd him as 
their representative in parliament. He warmed 
in his love of liberty, as his years crept on. l[Iis 
ardour kept pace with the advauciug spirit of 
liberty which marked the age; and he was never 
cooled in these, his patriotic feefings, by either 
the smiles or the irowns of the com! — a 
court which, however base and profligate in the 
reign of the first Stuart, was much altered for 
the better in that of his son and unlbrtunate 
successor. 

I think, when these facts are taken into cou- 
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sideratiuu, the puiiUcai oanduct of Coke will 
appeac, to the di^paasionate reader of Sngliah 
history, as neither wavering nor inconsistent. 
HiB political life iilled nearly haii a ceutury oi 
a period, crowded with great and mi^ty events, 
in wliich his country passed from the extreme 
of slavery* both in chnich and state* to nearly 

the very opjiosite cxlicinc of libcrly— a li- 
centious extremity which it certainly attained 
before he had long been in his grave. Thoeej 
tlierefore, of Coke's adversaries, who accuse him 
of changing his politics with those of the age* 
merely confess what they arc unwilling to allow, 
<^that he r^^ulated his patriotism by the dictates 
of prudence, and a wise cantion ; that he es- 
amined with patience, and legislated with care, 
in the honr of danger ; and that when, in days 
of public tnuiquillity, his boldness of languai^e 
and his love of retbrmation became more ap* 
parent, he merely demonstrated, that when other 
men had made a great and mighty maich in the 
road to improvement and knowledge, the first 
lawyer of his age had not stood stilL 

Coke* in his fourth Institnte* gives an aeoount 
of the properties which every member of Parlia- 
xueiU ought to possess ; and he seems to have been 
guided pretty closely, in his own career, by the 
principles which he there (quaintly inculcate^. He 
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telb us that ' ' every member of the House, being a 
coonflellor, should have three properties of the ele- 
phant : 1 . That he hath no gall. 2 . That he is inflex- 
ibleand cannot bow. 3. That he is of a most ripe 

and perfect memory.* Thai he should be without 
maiice, rancour, heaty and envy ; notturaed&om 
the right either by fear, reward, or iaToar ; and 
that of a perfect memory, remembeiing perils past, 
be might prevent dangers to oome/' Coke also 
advised the memhers of parliament to adopt 
another property of the elephant: They are 
sociable and go m companies. Sociable creatures, " 
he adds, that go iu tiocks or herds, are not 
hnrtfnl, as deet, sheep, &c. hot beasts that walk 
solely or angularly, as bears, loxes, &c. are 
hnrtfol. These properties ought every pariisp 
ment man to have." 

Coke was elected, in 1592, to represent the 
county of Norfolk, as I have already stated, 
without any opposition; — the election being, 
as he tells us in his own Note Book, una- 
nimous, free and spontaneous, without any 
«oliciUUon or canvassing on my part. ' 

Tlie office of a member of parliament had not 
then become of that honourable nature, that men 

* Coke gives thc^ properties on the authority of the Rot« 
FkurL anno 3, Henry VI. 
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of foituiu uiul intiueiicc struggled for the acqui- 
sition ot the distmctioa. At that period the 
knights aod burgesses had only in a few instamsSB 
begun to pay their own expenses, while atteudiag 
the paritunent: these vere long afterwafds a 
regular diarge, paid hy the electors to their 
members, at the close of every session. 

In those days, as the power of the parliament 
was limited, so the duration of its sittins^ was 
short. A session seldom lasted longer than a 
month. The houses met early in the monung, 
and thtiAr debates rarely lasted until noon. Short 
however, as these sessions pN>ved» the crown 
seldom troubled them with even these formal 
meetmgs. Thus, the first parliament in which 
Ck>ke appeared, was speedily prorogued, and it 
did not meet again for four years. When it did 
assemble, on the 24th of October 1597, its dura* 
tion was equally short ; and another long period 
of five years elapsed, before it met at West- 
nunster, on the 27th of October 1601. This 
was the last parliament of Queen SSIizabdh. 

The pay of a knight of the shire, as then 
allowed by the statute of the sixteenth of Edward 
the Seeond, was four shillings per day; a burgess 
was to be content with half that sum. This, 
however, did not preclude the members ^ from 
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entering into private bargains with their electors. 
As an instantce, John Strange, the member tor 
Dimwidi in 1463, agreed with the harems of 
that town, to take his wages in red herrings.* 

In the rame leign, the citizene of York, being 
amdoiis tint the dignity of that ancient oorpo* 
ration should be properly represented in parlia- 
ment, nnanimmmly mgieedthai their members 
should be allowed four shillings a day if they 

* This is a copy of the original agrcen^ent between tlicse 
careful burgesses and their econoxuical representative iu parlia- 
ment. 

^Tba ByUe mdiotied mnd tlw XVI dqr of Aprille in the 
tiimidwer of Kit« Sdwud th« fiMtts* betwyn ThomM Fee» 
and John Scberlyng, Ballyfs of the town of Dooewycli* end 
John Strawnge of Brampon Esquyer witnes&yth that the sayd 

John Strawni^e graiiteth be these presents, to ])e oon of the 
borgeys for Donew ych at the parliament to b^n holdyn at 
Westm' the XXIX day of this eayd month of ApriUe, for 
qwhflch q[whiQdyr it hold longer tyme orihoittor qwhedyr 
it fiirtnne to be porpgyt the njd John Sirawnge gnnled no 
more to be talgpn for hye wegya then • oede fidl of heryng 
end heUF a barell foil heryng tho to be deltmjrd be Chryet- 
masse next coming. 

In v.iincssc thereof eyther parte to other indenture inter- 
chawn jabilly her selys hav setl. day and zer abovcsayd.'* 

If^rom the original in the possession of Tiionius Astle £iiq. 
Meoe to Glanville's Reports by Topham XXUl. 

Hie oddnrated Andrew Marvel was the last penon who 
feeeivedthew wegea; he rqireieDted the town of UnDhiper. 
liamentm 1661. 
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kept a house in London during the session, bat 
only two shillings if they went to horde.*'* 

Tbtsy were not, however, underpaid, if we 
may judge of their integrity aad independence 
by their actions. They probably much resem- 
bled the petty juries of modem qiiartttr aes* 
sions : they were drawn from home with equal 
reluctance, and were, in the majority of instances* 
far less independent, and not nearly so well in* 
formed as to the best interests of their country* 
They were willing to redress grievances, and to 
assert their own privileges ; but ihey proceeded 
with much cautious timidity and shrank back 
into inactmty, upon the first rebuke of the 
chief magistrate. 

The persons who were sent to parliament firam 
the Cinfjiic Poits received for many years a 
daily stipend of two shillings ; but after the year 

* nit. die Sept. an, sEd. qnartL It was ordamed tad agreed 

bv tiic assent of the coiin?el of the citv, yet for als mvkel as 
nowc late Bome aldermen being at the parliament? in time 
passed have gone to horde, wheras yai have at all times to fore 
boldea bonee for the worship of the cite» yet firo iH&Gefurth 
ythtt aldennan eoever ehaO go to perlkmeiit and wiU hold 
hoim, dud] Iwve Ibr bis ooeta dafly mm. and if he go to borde. 
he Bfaall have but iis opon the day and no inoi« fro Bowe forth 
E re^istro in cam. atyli pout. U^a^ Drake & Antiquities of 
York, p. 367. 
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1576, it wafi raised to four ahillingft, aod the 
inhahitants -mere then ^ont to evade tbe bur* 
then, by neglecting to make a return to the 
writ Ab early, however, ae the reign of Henry 
the Sixth, the burgesses of Dover made a bar- 
gain with the mayor and jnratg of Faversham, 
diat, for the ram of forty shillings per annum, 
they should^ once m three or lour years, name a 
member to represent Dover in parliament. 

In 1468, the now opulent s lures of Essex and 
Hertford were so bare of anbstantial inhabitants, 
that the sheriff could only fiad Colchester and 
Maidon, in Essex, and not one town in Hext- 
fardahire^ which could send bnrgeBaea. Hence, 
and from other instances, it appears that it lay 
in the choice of the sheriff, whether a town should 

send any representative or not , and there is no 

instance of complaint^ either of the House of 
Commons, or of the towns, against the sheriff, fiir 
any partiality on this score. 
Several little boroughs pleaded their poverty, 

as an excuse for not niaking a return to the writ 
atalL Muidi rejoicing took place when they were 
excused from the burthen ; and many boroughs 
managed, by some address, to be excused for 
ever. Of this class were Kingston in Surrey, and 
Thaxted in Essex. The attendance of the mem- 
bers was always very unwilling, and the minis* 

VOL. !• o 
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ters of the crowu never thought of thmUeHmg 
th§m wiUk m dkiobtlhi^y when they were idle and 
inattentive ; for that, in those primitive days, 
was not considered a purushiaeut. 

A member at that petiod had to report to his 
constituents, upuu his return home, what he 
had said» aod how he had Toted^ in parlia- 
ment ; for there were then no paid reportera ot 
speeches. 

The mayor and corporation osually provided 

each of the representatives with a horse to 
ride to the parliament ; and, as it was a usual 
thing for them to be aammoned to meet at 
some town far away fioni Lontlon,— as Ox- 
fiMrd» Windiester, or even Carhsle,— sacli was 
the unwillingness cf the elder burgesses to fiB 
the otiice of member of parliament, that the 
choice feU of necessity upon the best horSB* 

men, and tliosc most able to bear iati^e ; — ^jnst 
as, in modern days^ the choice of pahsh coo-* 
stables is decided. 

About the year iG40, m a private manuscript, 
J. Harrington* Bsq., of Kdston, Somersetshire, 
thus described his <iammsg, in the Deoember of 
that year.* 

* In the lone pailiamcut, which met in November 1640, 
I find that J. Murrington and T. Homer sat ior bomenetahiro. 
ParL History, voL 9,^ ^* 
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** A U(n& Of MY BATiUt BUftlNSSS ABQUTM TB« PAiLUAtiENT. 

Sotofday, December 2i6,-*W0iit to Bathe 

and dined witiie (he Maior and citizens ; coa* 
fciTed aboQte my eleetiiiiito wrre in PariiMnenl, 
as my father was helpless, and ill able to go 
any more. W^t to the George Inn at night ; 
met the Bailift, and deaiied to be dimiMed 
from serving ; drank strong beer and methcglin 
(mead); expended about three ahiUingSi went 
home late ; hat ooidd not ^et eoreoied, at they 
entertained a good opinion ui niy father. 

Monday^ December 28«— Went to Bathe ; 
met Sir John Horner ; we were cliu^en by the 
citizens to serve ibr the city; the Maior and 
eitizene confemd abont Fudiamentary bumness. 
The Maior promised Sir John Horner and my- 
fldtf a horse apieee, wben we went to liOndon to 
the Parliament, wfaieh we accepted of; and we 
talked about the synod and ecclesiastical dis- 
BUBekinB. I am to go again on Thursday and 
meet the citizens about all such matters aud 
take advice thereon. 

" Thnreday, 31.— Went to Bathe ; Mr. Ashe 
preached; dined at the George Inn with the 
Maior aod four eitizena: spent at dinner six 
shillings in wine. Laid out in victuals, at the 
Geort:;e inn, xig, 4d.; laid out in drinking, vii«. ; 
laid oUt in tobaooo and drinking Teasels, iii*. 4d. 

Q 2 



Digitized by Google 



84 THE LIFE OF 

" January 1. — My lather gave me 4L to bear 
my ezpenaes to Bathe. Mr. Chapman, the 
Maior, came to Kelston and returned thanks for 
my being chosen to serve in Farliameat, to my 
&ther, in the name of all the citizens. My 
father gave me good advice touching my speak- 
ing in Parliament as the oity shoold direct. 
Came home late at night from Bathe: mndi 
troubled hereat concerning my proceeding, truly 
for men's good report and mine own safety. 

** Note. — I gave the city messenger iis. for 
bearing the Maior's note to me : laid out in all 
▼iiif. for victoals, drink» and horsehirey togedier 
with divers gifts.** 

In the parliament which met at Westminster, 
on the 19th of Febmary 1 593, Sir Edward Coke 
was unauimousiy elected speaker. 

On that day the Qneen opened the session in 
person, and the lord keeper, Sir John Pucker- 
ing, by command of his sovereign, gave the 
parliament some very nndisguised and salutary 
advice, which modern senates would do well to 
remember and follow. 

*^ Her Majesty hath farther willed me to sig- 
nify to you," said this plain speaking imnister^ 

that the calling of this parliament now, is not 
for the making of any more new laws and sta- 
tutes, for there are already a suiiicient number^ 
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both of eodesiafltical and temporal, and so 
many there be, that rather than to burthen the 
subjects with more, to their grievance, it were 
fitting an abridgement were made of those there 
are akeady. 

Where&m it is her Majesty's pleasure that 
the time be not spent therein. 

And whereas, heretoiore, it iiath been used 
that many have dehghted themselves in long 
orations, full of verbosity aud of vain ostenta- 
tions, more than m speaking things of substance, 
the time that is precioos should not be therein 
sp€nt.** 

Three days afterwards, the Queen having again 

come to the House of Lords, the Commons 
presented tor their speaker. Sir Edward Coke, 
then solicitor general, who from the bar of the 
house addressed her Majesty in a long speech, 
full of the dry conceits of the time ; expressions 
of modesty, and high flown comj^Iiments to the 
Queen, — who certainly made both the lords and 
the commons of those days feel very distuictiy 
that she was, and intended to be, ruler of 
England. Towards the conciusioa of his ad-> 
dress he told her : 

** Amidbt my nmny imperfections, this is my 
comfort, I never knew any in this place, but if 
your Majesty gave them favour, God, who 
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odled them to the place, gttte them abo the 

power to discharge it."* 

Hie locd keeper then cosmnended him» bj 
oommand of the Queen, for his modeit and ^raO 

composed speech ; and desired him to proceed 
in the execatkm of hia office. 

Sir Edward Coke then, as speaker, again 
addressed the Queen, in the name and on the 
hehalf of the Oommona. In thia addresa, after 
taking a rapid survey of the critical situation of 
the kingdom, then threatened with invamon; 
glancing at the Pope ; speaking at greater length 
on the laws, and giving several latin sentences 
he concluded hy cdahning for the Commons, in 
the usual way, freedom of speech, freedom Irom 
arrest, and ready access to the person of the 
aorereign. 

To these requests, after receiving the com- 
mands of the Queen, the lord keeper replied at 

some length; and with icL^aid to the three claims 
of the Commons, he very candidly informed 
them,~ 

** To your three demands the Queen an- 
awereth, Uberty of speech ia granted to you ; 
but how far, this ia to be thought on. There he 
' two thmgs of most necessity, and those two do 
moat harm: which are wit and speech ; the one 

* FftrL Uistoiy» vol 4, p. 946. 
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exerciBed in iaveiitiim, and the other in uttering 

things invented. Privilege of speech is granted, 
but you must know what privilege you have ; 
not to speak every one whet he listeth^ or whet 
Cometh into his brain to utter; but your privilege is 
eye or no. Where^e, Mr. Speaker^ her Majesty's 
pleemne ie, that if you peredve any idle heads, 
which will not stick to hazard their own estates, 
which will meddle with reforming the churche0> 
and transforming the commonwealth, and do 
ezhihit any biUa to such purpose, that you 
leeeive ihem not until they he viewed and con- 
sidered by those who, it is fitter, should consider 
of audi things, and can better judge of them. ' * * 

Sr Simon d'Bwea, in his journal, gives the 
only notice i have met wath of a shght ludispo- 
ntion of Sir fidward Ckdce. At the first meeting 

of this parliiimeiit, he tells us that 

On Saturday the 24th of February 1592, 
the house being set, and a great number of the 
members of the same assembled, Mr. Speaker, 
not being as yet come to the house, some of the 
house said one to another, they heard he was 
sick ; and one affirmed it to be so; indeed, shewing 
that he had been with binR that ™^rftiffg him* 

( * FwL Hiitofy, vol* 4, p. 34». 
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adfy and left him sick iii his bed, and his physip- 
dan and his irife with him* And some ollim 
supposing that be would shortly signiiy unto 
the house the cause of his abseiiQe, moved 
that the clerk might in the mean time proceed 
to saying of the litauy and prayers. 

Which being sodone accordingly, the stfgaanl 
of this bouse, presently after the said prayers 
finished^ brought word firom Mr. Speaker unto 
the Right Honorable Sir John Wooley, Knight, 
one of his Majesties most Honorabiie Privy 
Council and a member of the house, that he had 
been this last night, and also was this present 
forenoon, so extremely psdned in his stomadi, 
that he could not as yet without his farther 
great peril and danger adrenture into the air, 
at this time, which otherwise he most willingly 
would have done. 

And he further willed, that the clerk of this 
house, might signify unto the house the said 
estate of his case, and in his name desire their 

good and favuu t able considurations of the same, 
not doubting their gentle and courteous accept- 
ance of that, his so reasonable excuse, as by 
this house hath also been in former time used 
in like cases, towards other his predecessors in 
the 'place he now serveth ; and to shew them 
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tether that he trusteth in God he shall be able 
Id attend tivem in tlus house upon the next day 
of ntting, which will be oa Monday next. 

The eiect of which message, being signififid 
unto this house by the said clerk of the house, 
all the said members being very sorry for Mr* 
Speaker's sickness, rested well satisfied, and so 
the house did rise, and every man departed 
away."* 

D'Ewes lias probably given a wrong date to 
this indisposition ; for, according to the Parlia^ 
liamentary History, on that day, an important 
debate arose in the Commons ; which could not 
have been the case if the speaker had been 
absent. 

According to this authority, on the 24th of 
Feliniaiy, Sir Henry Bromley and Sir Peter 
Wentworth, having presented a petition to the 
lord keeper, desiring the lords of the npper 
house to be supplicants with the lower house to 
hot Majesty, for her concnrrence in a bill they had 
drawn for ** entailing thesuccession tothe crorwn,** 
they were speedily summoned before tlie Privy 
Coundl, and committed to the Tower and fleet 
Prisons, in company with Mr Stevens and Mr. 
Weddi, two other members of the house, who had 

* Sir Simmi d'Ewes' Joumia 470. 
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baen oofioerned with them in drawing the peti- 
tion. Such was the cov^ ardice of the Commons, 
that, although Mr. Wroth moved for aa addres* 
to tho Queen, yet the honse retdhFod to do 
iu>thing. The speaker sat silent, and the house re- 
mained quiet, as if oonsokniB of haTinir committed 
some great crime. Camden, in his annals of 
the reign of Elizabeth, passed the transaction 
over in silence ; and no one afterwards, during 
the reign of Giood Queen Bess/' dared to men- 
tion in parliament the question of the soooes- 
sioa to the throne. 

Hiis oatttion was not confined to this subject ; 
for, on the 27th of February, after a long debate 
on a bill introduced by Mr. Morris to reform 
the abuses of the Ecclesiastical Courts, the house 
resolved to conuuit the bill to the examiuaUou of 
Sir Edward Coke, their speaker; who, previousif 
to their comine: to this corapHmentary resolution,, 
had addressed them to the tioilowing eiect 

^* In fovour and ftee love, above my merits or 
dtiserts, you have elected me, which should bmd 
me to do all my best service, and to be iaitUul 

towards you. 

This biU dehvered me, is long and con- 
taineth important metten of great weight, and 

* Burl. Hist, vol 4, pS7S. 
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Slick matters as cannot be expressed m lew 
wcffds. It hath mmy parts, and if you put me 
presently to open it, I cannot so readily under- 
ftand it, and do it, as I ahould ; £or indeed it is 

a matter far above my ordinary practise ; and to 
deliver a thing before 1 conceive it, I could not. 
WhercAm if it would please yoo to giveme leave 
to consider of it, I protest I will be iaitbiul 
and keep it with all secrecy." 

This c areful mode of proceeding was adopted 
by the house, to avoid giving olience to the 
Qooen ; who had warned them, on the opening of 
the session, not to meddle with pretended relorms 
in the Choreh, and attemtions in the Common- 
wealth. 

All their caution , howerar, &iled of its intended 
residt; fbr, on the afternoon of the day on which 
Mr, Morris made bis motion, Sir Edward Coke 
was sent for to court, and on the next day 
delivered to the house a message from the 
Qneen, iinrbidding the house to meddle with 
either Church or State ! 

This message Ooke dehvered with his usual 
ability ; not being restrained by the unpleasant 
nature oi the communication, or the ditiiculty 
of servmg two mastm, from exacating the 

Queen's commands entirely to her satisfaction. 
Yesterday,'' said Coke, a great member 



Digitized by Google 



92 



THB hm OF 



of this hoD8e, after a speech used and his reasons 
laid iorUx, delivered to me two bills, which bills, 
ihrou^not being read, were diversely spoken of. 
They being ioag, tiie matters grave, and of great 
importance and the day being almost spent, I 
desired ftirther time to consider of these bills. I 
humbly thank this honourable house, time was 
granted me freely, it being almost twelve of the 
clock. 

A little after 1 had perused the bills, I was 

sent for by a special messenger from her Majesty. 
Coming mto her royal presence, I was com- 
manded to deliver these words from her most 
excellent Majesty, unto the Body of the Reaiui 
(for so she termed this house.) 

** The matter I have to speak is great, yea it 
is the greatest matter X ever had to deal in^ 
wherefore I pray God direct " nmiem $t 2m- 

^uam hanc. 

* ' I must be short, for her Mi^estjr's words were 

nut many and [ may perhaps fail in the delivery 
of them. For thou|^ my auditors be great, yet 
who is so impudent that the presence of such a 
majesty would not appal Luui ^ 

And it did greatly fear me, when I did see 
none ol these lionuurable persons in her presence 
who were present at the holding of this matter 
in this house ; yet so God in his providence, had 
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appointed it, that even in fliia while, came some 

persons here present, who, if I fail in delivering 
what was giyen me in charge, can report it unto 
yon ; andl am gladihat there are witnesses, with 
me, in tins action, what was my iaithJtul sendee for 
the house. I protesta greater comfort never befel 
me, than that this my integrity and faithful pro- 
mise to the house is not vioUted, for her Majesty 
in her most gracious wisdom, hefore my coming, 
determined not to press me in this^ neither 
indeed did she require this bill of me, for this 
only bhe required of me, * what were the things 
spoken of by the housed* which points, 1 oqly 
delivered, as they which heard me can tell. 

" The message delivered me from her Majesty 
oonsisteth of three things: first the end fmr 
which tbe parliament was called ; secondly the 
speech which her Majesty used by my lord 
kteper; thirdly what her pleasure and command- 
ment now is. 

** * For the first, U is in me and my fewer* (I 
speak now in her Majesty's person) * to call 
parliaments; and it is in my power to end and 
deternune the same ; it is in my power to assent 
or dissent to any thing done in parliament** 

The cdling of this parliament was only that 
the majesty of God might be more religiously 
served, and those that n^ect this service might 
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be coini>elied by some sharper means to a more 
doe obedknoe and mare true Mraoe of Ood 
than there hath been hitherto used ; and farther, 
that the safety of her Majesty's person and of 
the realm might be by all meant piimded £or 
against our great enemies, the Pope and the 
King erf Spain, 

" Her Majesty's most eireeUent pteasnre being 
known, there was delivered unto us by the lord 
keeper, * it was not meant we should meddle with 

matters of state, or in causes ecclesiastical (for 
SO her Majesty termed them) ' she wondered that 
anff woM he of 90 Mgh eommmdmmit to 9tHmi^ 
(I use her own words) * any thing contrary to 
tkut which she haihm^et^esaiyfarbiddmk;* wheve- 
fore with this she was highly displeased. 

" And because the words then spoken by my 
lord keeper are not now peihaps well ramem^ 

bered, or some be now Iiere that were not there, 
her Majesty's present charge and express com- 
mand is. ' That no hUb Umehing maUen of 

8t<Ue, or reformations in causes eccUsia^icali be 

" And upon my a lleg ia nce, I am commanded 

if any such bill be exhibited not to read it."* 
These commands of the Qneen, her snbmis- 

* Pari. UiaL vol. 4, p. 
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ihre psriiament rery gravely, and with all dig- 
nified tanit ncss and gratitude, strictly obeyed. 
Tbcy meddled not again with church or state 

affairs for that session ; they suffered their four 
joenibers to remain in pnsoa. without the Hlighte»t 
FcmoMtnuioe, oir other effort to extricate them ; 

and yet they listened with due complacency and 

without self-reproach, on the tenth of the fol- 
lowing April, when the Queen put an end to 
the sefifiion in person, to their speaker, who, in 
addressing the Queen, told her that ** the Hi^h 
Court of Parliament is the g^atest and most 
ancient court within this your realm/** 

The remainder of his speech was adapted to 
the spirit of the age and the character of the 
Queen. He gave a short history of the origin 
of parliaments, which he traced from the West 
SaiDons ; gave a summons of King Ine to all his 
•* fatherhood, aldermen, and wisest commons 
with the Gbdly men of his kingdom shewed 
that by these were intended bishops, lords and 
connnons ; proceeded to compare, this sweet 
council*' to the " sweet commonwealth of the 
little bees iniormed the Queen, that " the 
little bees have but one governor whcun they all 

FmtL Uiit ?ol. 4, p. 396. 
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serve, lie is their king proceeded to describe, 
partly in English, and partly in Latin, the natu* 
ral history of Ihose insects; infoimed her that 
tke working bees ** forage abroad, sucking honey 
from every flower to bring to their King;" spoke of 

the droiK s wlio hare no stings, and are liirncd out 
of the hives, and that the king bee, not having a 
sting, the working bees sting every thing that at- 
tacks their sovereign. He then applied these facts 
to the Queen at considerable length, and came to 
the very correct conclusion, " I fear I have 
been too long, and therefore do come now to 
your laws. 

** The laws we have conferred upon this 
session of so honourable a parliament, are oi 
two natures : the one such as have life, but are 
ready to die, except your Majesty breathe spirit 
into them ; again, the other are laws that never 
had life, but being void of life, come to your 
Majesty to seek life. 

The first sort, are those laws which had con- 
tinuance until this parliament, and are now to 
receive new life, or are ready to die for ever. 
The other that I term capable of life, are those 
which are newly made, but which have no es- 
sence until your Majesty giveth them life. 

" Two laws there are, but I must give the 
honour where it is due, for they come from the 
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aoUe^ wise lords of the upper Houie, the most 
hoDotmUe and beneficial laws that could be 

desired : the one a coaHrmatioa of all letters 
patent horn your Mijeaty'a most noUe father, 
of all the ecclesiastical Uviogs which the King 
of most renowned memory, your fether, took 
from those superstitious monasteries and priories, 
and tranfilated them to the erecting and setting 
up of many foundatione of cathedral churches 
and colleges, greatly furthering the mainte- 
nance of learning and true religion. 

** The other law, to suppress the ol)stinate 
recusant and the dangerous sectaryt both very 
pernicious to your government." 

Miich in the way usually adopted by speakers. 
Coke then concluded his address : 

" I have in many ways since the beginning 
flf this pariiament, by ignorance and insuffi- 
ciency to perfonn that which I should, of- 
iended your Majesty. I, thereibre, most humbly 
crave to be a partaker of your Majesty's pardon." 

In reply to this, the lord keeper, by inslruc- 
tbtts £rom the Queen, spoke at much length, 
and did not omit to notice every theme on 
which the Queen had lieit ofiended at the con* 
duet of the Commons. 

** In some things," said the Queen's minister, 

you have spent mora time than was neediuL 

VOL. I. • H 
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The Queen perceives that some men do it more 
for their satiafactioa than the neoessaty of the 
thiii^ deserved. She mislikes, also, that such 
irreverence is shewn towards privy counciiiorsi 
who are not to be acoonnted as common knights 
and burgesses of the House, that are coun- 
sellors only during the parliament 

When the lord keeper lidd limshed his speech, 
some little interval eli^Med, and then the Qneen» 
seated in her chair of state, addressed the 
parliament. 

Hie opening part of Her Majesty's speedi 
would sound harsh to the refined ears of modem 
statesmen. 

This kingdom," said this Amazonian Queen, 
" hath had many wise, noble, and victorious 
princes. I will not compare with any of them 

in wisdom, fortitude, and other virtues ; but, 
saving the duty of a child, that is not to com- 
pare with his father, in love, care, sincerity, 
and justice, I will compare with any prince that 
ever yon had, or shall have. It may be thought 
sunplicity in me, that all the time oi my reign 
I have not sought to advance my territories 
and enlarge my domiaiuus , for opportunity 

hath served to do it. I acknowledge my wo- 
manhood and weakness in that respect. Bat 

it hath not been the hardness to obtain, or how 
to keep the things so obtained, that only hath 
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irilUiekl me irom these attempte. My mind was 
never to invade my neigliboais, or to murp 
over any. I am uuutculed to i-eign over my 
own, «ul to rale as a just piince. Yet the 
King: of Spain doth challenge me to be the 
quarreiier and the be^ner of these wars. He 
doth me the greatest wrong, for my oonseience 
(iutii uot accuse uiy thoughts wherein I have 
done him the least injnry, so that I am per- 
suaded in mv conscience, if he knew what I 
knew, be wonld be sorry himself lor the wrong 
he hath done me. I fearnotallhiB threatenings. 
Ilis great preparations and mighty forces do not 
stir me, for thoogh he came against me with 
a greatei power than ever was his invincible 
QaTy» I doafaft not but (God assisting me, upon 
whom 1 alwa3^ trust,) I shaU be able to defeat 
him, and overthrow him ; for my cause is just. 
I heasd say, that when he first attempted his 
last invasion, some u|)on the sea coasts forsook 
their towns and fled into the country, and left 
all naked and eicpoeed to his entrance; but I 
swear to you hy God, that if I knew those p^- 
sons, or may know of any that shall do so 
hereafter, I will make them know and feel what 
it is to be SO fsarfid in so urgent a cause. The 
subsidy you give me, I accept thankfully, if you 
give me your good will with it ; bat li the ne* 
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cassity of the time, and your preserration did 
not require it, I would reftise it."* 

Such was the energetic speech of Elizabeth ; 
an address, by a oompariwm with which, modan 
royal speeches I fear will not appear in any way 
to advantage. 

She eWdently inclined to reprove the Hooae 
of Commons, for its tardiness in granting the 
supplies which she required for the next three 

years ; and to expedite winch irrcint, the House 
of Lords had demanded a oonierence with the 
lower House ; but thelneeting wasnot prodnolive 
of any ettect, since the Commons were, in those 
days, neaiiy as tenacious in reserving to them* 
selves the exclubive right of granting the pubhc 
money, as they are now. 

When, after much debate, they fInaBy 
agreed to pass the subsidy biU, tliey deemed 
it proper to introduce into its long and careftiUy 
drawn up preamble, this dedaiatxou : " That 
these large and onnsoal grants, which are mads 
to an excellent Princess, on a most urgent, and 
pressing, and extraordmary occasion, must not ^ 
at any time hefeafier be drawn into a pceca- 
dent.^t 

Sir Edward Coke held the speakership bnt 

* Pari. Hist, vol, 4, p. 401. 

t Stowe's ChroDiGle, p. 766.— Hift. toI. 4, p. 39S. 
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Car one Mtbn ; it being iM>t then vmati to hold 

it longer. Neither was it an office sought for 
nith sfidity ; it was then almoat in the gift of 
the crown, and the chief duty of its holder 
was to prevent the Commons irom meddling 
with dinrch or state affairs, and to stimulate 
them to a cheerM and ready grant of subsidies, 
tenths^ and sixteenths. 

The form of electing a speaker, and the mum- 
mery of presentmg him to the King for his 
approval, are <rf ancieat date ; baft the present ce- 
remony was of slow growth. 

iUchard de Walgrave» in the parliament of 
1882, was file first speaker who made a formal 
apology for bis inability to iuitii the duties of 
his office ; and, twelye years afterwards, John 
Bosby was the first who was presented by the 
Commons to the King for his approval. 

In 1484, William Catesby was chosen, pre- 
sented, and approved by the King, according to 
the modem practice. Vreviou&ly to this, many 
irregulaiities had oocorred : thus, in 1451, the 
speaker, Thomas Thorpe, being arrested iur 
dd»t and in jail, the House of Lords decided 
that he was not privileged from imprisonment, 
and, in consequence, the House very quietly 
dbose another speaker, Sir Thomas Charlton. 

In 1542, Thomas Moylc Esq. was the first 
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speaker who petitioned the King lor freedom of 
speecbr 

In the reign of Elisabeth, hurristeis wm in- 
variably chosen for spealvprs. 
In her parliament of 1558, the qpeaker was 

William Cordell, Esq. Master of the Rolls. 

In 1559, Sir Iltomas Gargrave, the Qneen'a 
Counsel. 

In 1563, Thomas Williams, Esq. 

In 1566, Solicitor General Onriow. 

In 1571, Wray, afterwards Lord Chief Justice. 

In 1572, BeU, afterwards Lord Chirf Baron. 

In 1581, Popham, afterwards Lord Chief Jus- 
tice. 

in 1585, Poekering, afterwards Lord Keeper. 

In 1589, Sergeant Snagg. 
In 1502, Sir Edward Ck>ke. 

In 1597, Christopher Yelverton, afterwards a 
judge. 

In 1601, Croke, afterwards a judge. 

It is probable that the early speakers of the 
House of Commons were stout, strong voiced 

members, who were sometimes civilians, at 
other periods, soldiers. The ^t speaker of 
whom we have any account (1260,) was slain, 
fighting gallantly at the battle of Evesham. 

* Pari. Fapen, vol. i,p.8. 
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In fact, the very office of speaker was a 
later impfovement ; since, in the eaiiy meetings 
of partiament, the Lords and the Commons sat 
in the same room, and, of ooarse, only one 
chainnan was required. 

Aliiiost immediately after the dissolution of 
the parHament of 1592, Sir Edward Coke was 
appointed the Queen's attorney-general ; and he 
held that o&oq durmg the rest of her reign. 

The attoroey-general was tibm regnlarly bqih- 
moaed to advise the House of Lords, and at- 
tended daring all their sittings ; conseqiiently, 
we find no parliamentary notices of Sir Edward 
Coke £or some years, antil» by losing all his 
offices under the crown, he had again become 
eligible to be elected into tbci House of Com- 
mons. 

It will be well, however, to follow the pro- 
ceedings of the Commons during his absence. 

Wlien,in 1697, after an interval of nearly four 
years, the parhament again assembled, Egerton, 
afterwards Lord SUesmere, was lord keep^, and 
in virtue oi hia utHce addressed tlie Commons 
with some plain advice, winch was evidently ear- 
nest and sincere. ** The ntmiber of laws/' 
said this great and accomplished lawyer, ' ' aiieady 
made are very great, some of them obsolete and 
wuin out of use, others idle and vain, serving to 
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no parpo0B, some again over heavy and too 

severe lor tlie otteuce^ othei's too loose aad slack 
for the faults they are to pmiiah, and many of 
them so full of difficulties to be understood tiiat 
they cause many controversies. You are, there- 
fore, to enter into a due consideration of the 
said laws ; and, where you find a superfluity, to 
prune and cut off ; where defect^ to supply ; and 
where ambiguity, to explain, — that they be not 
burthensome, but profitable to the Common- 
wealth.*** 

In consequence of £gerton's directions, the 
Commons proceeded to the cfaoioe of a Speaker, 

and they chose as Coke's successor Sergeant 
Yelverton. 

It was very long the custom for speakers to 
beg his Majesty to excuse them ^m this office. 
It was even a regular &roe for him to be forced 
into the chair, by the gentle violence of his 
mover and seconder. Yelverton, however, seemed 
iii earnest ; he possessed the same open sincerity 
which distinguished his son, the great Yelverton ; 
for he thus addressed the Commons ;f 

" Whence your unexpected choice me to 
be your mouth or speaker should prooeed, I am 

* Fui. Hist, irol 4, p. 405» 
'I' D^Eww' Joamal. 
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* 

Utterly ignorant* If from my merits, btrauge 
it were that so few deserts should purchase 
suddenly so great an honour. 

** Nor from my ability doth this your choice 
proceed ; for well known it is to a great number 
111 this place now asseiublcd, that my estate is 
nothing correspondent for the maintenance of 
this dignity; for my fttfher dyings left me a 
younger brother, and nothing to me but a bare 
annuity. 

" Then growing to man's estate and some 

small practise of the law, 1 took a wife by whuiii 
I have had many children, the keeping of us all 

beiDi: ;i ^rrat impovcrishiiieiit to uiy estate, aiul 

the daily living of us ail, nothing but my daily 
indostry. 

•* Neither from my person nor nature doth 
this chiHce arise, for he that supplieth this place 
ought to be a man big and comely, stately and 
well spoken ; his voice great, his courage majes- 
tical, his nature haughty, and his purse plentiful 

and heavy ; but contrarily, the stature of my 
body is small, myseh not so well spoken, my 
voice low, my carriage law]rer-like and of 
the common fashion, my natuie soft and bash- 
ful, my purse thin, Ught, and never yet plenti- 
fuL 

" Whereibre, I now see the only cause of this 
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choice is a gracious and favourable censure of 
yoar gocd and undeserved upioions oi me. But 
I most humbly beseech you to recall this your 
sudden election ; and, therefore, the more suddea, 
the sooner to be recalled. 

But, if this camiotmove your sudden choice, 
yet let this one thing persuade you, that myself 
not being gradous in the eye of her Majesty, 
neither ever yet in account with any ^leat per- 
sonages^ shall deceive your expectation in 
those weighty matters and great afiairs which 
should be committed unto me." 

Yelverton was too good a man to be ezcoaed* 
All his eloquence avuled not : he was compeOed 
to take the chair, and distinguished himself as 
an able» upright and eloquent speaker. The 
prayer composed by him for the use of the house 
was an admirable specimen of devotionai elo- 
quence.* 

Little worthy of particular notice occurred 
during the session; and the Queen in person di«- 
solved it on the 9th of February 1 597. 

During its contmuancc, the house had been em- 
ployed on the question of the monopolies granted 

by the crown; and Egerton, as lord keeper, noticed 
this, in his parting address to the parliament. 

* Fterl. Hi»t. vol 4. p. 413. 
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Touching the monopolies, her Majesty hoped 
thftt her dntifti] and loyal subjects would not 

take away Iter prerogative, which is the eliieiest 
flower in her garden, the prmdpal and head 

pearl in her diadem. They shall be examined 
to abide the trial and true touchstone of the 
law/' 

The Queen then gave her assent to forty- three 
hills, and rejected forty-ei^t ; a prerogatiTe then 
very commonly exercised. 

I find Sir Edward Coke's name but rarely 
mentioned during the session. No doubt he was 
closely in attendance upon the House of Lords. 

The following year, he lost his gr^ friend 
Burleigh, lord treasurer of England, to whom he 
owed much of his preferment and advancement at 
court. Burleigh invariably patronized profound 
men in all professions ; bis discernment rarely 
deceived him. Both Burleigh and Elizabeth dis- 
trusted the legal knowledge of the great Bacon. 

Queen Elizabeth as:ain met her parliament 
on the 27 th of October 1601. By an imlucky 
accident, the lord keeper Egerton addressed the 
Lords with closed doors, the Conunous not 
even being summoned to the bar* Of this par- 
liament, Sergeant Croke, recorder of London, a 
relative of the great judge Croke, was chosen 
speakerl 
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He received a rebuke from Queea Eliza- 
beth^ which did credit to her understaiuliiig. 
He was speaking of tiie state of the kingdom, 
** which had been defended/' as he said, 

fay the mighty aim of our dread and aacred 

" Queen." 

Elizabeth instantly exclaimed, irom the throne, 
in a manner which mutt have caused no mean 
sensation : " No, Mr. Speaker, but rather by 
the mighty hand of God." 

When Croke had finiahed, Bgerton, by 
the Queen's command, addressed them, in 
an able speech, which I can almost brieve 
was intended for the eais of a more modem 
senate, • 

" Touching your requests for freedom of 
speech, her Majesty willingly consenteth there- 
to^ with this caution, that the time be not 
spoit in idle and vain matter; painting the s^me 
out witli froth and volubility of words, whereby 
the speakers may seem to gain some reputed 
credit, by emboldeninc: themselves to contradic- 
tion, and by troubling the house of purpose, 
with long and vain ovations, to hinder the pn»- 
ceediiigs lu matters of greater and more weighty 
importance. 

** She further willeth you, to have an especial 
eye and regard, not to make new and idle laws 
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and trouble the house witli them ; but rather 
look to the abridgiiig and repealing of divers 
obsolete and saperflnoas statotes.'^ 

In tins session, Lord Bacon, then a commoner^ 
iTOQ^t in a bill far the rq;ii]atiQn of weigbts 
and measures ; a question, which even to this 
day, has engaged the attention of the iiouse, and 
has been productive of many wise regulations, 
and several absurdities. The subject is na- 
turally encompassed with diffieoities ; it is a 
question of trade ; and upon oonunercial trans- 
actions, the efibi ls of the legislator are seldom 
attended with the desired rcsolts. 

The Coininons, in the course of the session, 
^ding that the patents, granted by the Queen, 
liad produced a very serious monopoly inva* 
rious staple articles, seriously began to inves- 
tigate the injuries thus produced ; and ultimately 
Ae Queen withdrew them aU» and CecS, after- 
wards Earl of Salisbury, announced the fact to 
the Cwnmons in a humorous speech, wherein he 
told them: **And bccciuse you may eat your meat 
more savoury than you have done, every 
oum shall have salt as cheap as he can buy or 
make it, without danger of that patent, which 
shall be previously revoked. 

** The same benefit shall they have which have 
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cold sloiiiachs, both for aqua vita and aqtm caw^ 
pomta ; and they that have weak atomachs, far 
their aatisfactiM, shall have Tinegar and alegar, 
and the Uke» set at liberty. Train oil ahaU go 
the same way ; dl of blnbber ahaU maidi in 
equal rauk ; bottles and brushes endure the like 
judgment ; the pat^ for poldavy canvaaa, if 
it be not called in, it shall be. Those that 
deBure to go sprucely in theu: ruiis may at a less 
^arge than aocnatomed, obtain their wish, far 
the patent for starch, wluck hatii been so muck 
proeecuted, shall now be repealed/' 

Tiie labours ot this parliament were not very 
important, it was the laat during the xeiga of 
Elicabeth, who penonally diaaolved them on the 
19th December, 1601. 

The Lords and Commons had« during this 
session, few conl'erences i few messages had to 
be brought down ; and» in oonaequence^ Sir fid- 
ward Coke's name does not appear often as the 
messenger of the upper house. 

No sovereign ever laboorad more suoeessfully 
than Elizabeth to curtail the duration of parlia- 
ments ; her warning against long» frothy on^ 
tions, were regular, energetic, and generally sue* 
cessful. 

She died at Richmond, two years after the 

dififioiution oi this pariiameot; leavmg to the 
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crown a parliament rapidly increasing in know- 
ledge, richefi and independence ; but a sncoesflor 
infinitely her inferior in talente, and personal 
qualitications. Consequently, when ber long 
and glorioiis reign terminated, the timid and sub- 
servient Commons began to assume a courage 
and to assert an independence that were in 
diosedays nord and surprising. 

James I naturally concluded, when be as- 
cended the throne oi J^ngland, that he carried 
with Kim all the power, and evei y prerogstive, 
exercised by his predecessor. Actuated by tiiis 
feahng* and ignorant of the newly acqvired 
independence of the Commons, we shall not 
feel surpnsed* that he speedily came in colli- 
sion with them on a question of privilege. 
This was in the great case ol Goodwin and 
Fortescne, each of whom claimed to be a 
knight of the sUre, for tiie coonfty of Boeldng- 
ham. 

Onr smrprise at this misnnderslanding, and at 

the boldness and success of the claim of the house 
to judge of the legality of the parliamentary 
netunis, is not lessened by a cursory retrospect 
of the manner in which Ehzabclh treated the 
house on similar occasions. 

Thus, in the session of 1571, the Queen 
being displeased with the speeches of Mr. Strick- 
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land, on the question of reforming the Book 
of Common Prayer, she desired bun to keep 
away from the house ; which command he very 
dutifully obeyed, and the house took no notice 
of the Queen's interference. Not but that the 
house wished to appear a little indepmdent; 
for, in the same session, finding that a sim- 
ple fellow, one Thomas Long, had beea re- 
turned for the borough of Westbury, they 
inquired of bim bow the electors came to 
choose him ; and he being ray candid, as well 
as simple, inlormed them very readily, that he 
had given the Mayor of Westbury, Mr. Anthony 
Garland, and a Mr. Watts, four pounds for his 
place in parliament The house were highly in- 
dignant at the Mayor's baseness, and summoned 
him to the bar of the house, and fined the 
corporation twenty pounds.* 
The members of the house, however, were by 

no means consistent in the maintenance of their 
own privileges; tor, on the first day the session, 
Mr. Paul Wentworth, member for Tregony, 
having made a warm speech in favour of their 
claims, the Lords and Commons in a great 
fright sequestered him the house, committed 
him first to the custody of the Sergeant at 
arms, and finally to the Tower, from whence 

* FarUamentaiy ilistoiy, yol. 1S5. 
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he was oaly liberated by a messdge trom the 
Queen. 

Mr. Paul \W'iit\vortli was in truth I'Lither a 
turbulent person ; lor, in spite of this warning, 
I find him again, in 1577, speaking of the 
privileges of the Commons, and again sent to 
the Tower, liy order of the House. At the 
same time, the Privy Council thought fit to 
commit to the Fleet Prison, for a similar offence, 
ftmr other members, Messrs. Cope, Lewknor, 
Harlston and Baynbrigg. 

In the last parliament of Queen ii^abeth, 
the members of the House of Commons appear 
to have paid frequent visits to the Tower. 

In 1592, Mr. Wentworth was again committed, 
hj the Privy Coimdl, to his old prison ; and Sir 
Henry Bromley, with Messrs, Steven and Welsh, 
were sent to the Fleet, for proposuig to intro- 
duce a to entail the succession to the crown ; 
and when Mr. Morrice proposed, soon aiter- 
wards, to introduce a bill to regulate the Eccle- 
siastical Courts, iie was speedily sent for to 
ooort, and committed to the care of the chan- 
cellor of the exchequer. 

To these violations of their privileges, not a 
complaint was made by the Commons. The 
parliament submitted to the aggressions of the 
Queen without a murmur; and the word 

VOL. I. I 
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privilege" wag a word they were evidently, in 
her reign, afraid to breathe. She was imperious ; 
they were subservient. 

James came to the throne with an equal 

desire to maintain the privileges of the crown ; 
but he had not the talents or energy oi l^zabeth ; 
the parliamait owed him no debt of gratitude 
for past favours ; they had, moreover, rapidly 
been increasing in wealth, intelligence, and inde- 
pendence. 

In the very first session, therefore, of the 
first parliament of James, when the writs for a 

new pculiLiiiicnt had all been returned to the 
High Court of Chancery, from whence they 
originally emanated, Sir Francis Goodwin being 
elected a knight of the shire for the county of 
Bucks, the clerk of the crown refused to accept 
this return, because Goodwin was an outlaw.* 
A second writ being then issued by the crown, 
to the sheriff of Buckingham, Sir John For- 
tescue was returned. 

Upon this question, the Commons and the King 
disagreed. The Commons summoned the derk 
of the crown office to appear before them on 
the 22nd of March 1603, with both returns ; and 
the next day they resolved that Sir Francis 

* He Ind been ontfarwed, in two tictiooa, fcr aitjr poMrft 

and sixteen poundi. 
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Goodwia was lawfully elected aad returued, and 
ought to be received*. 

On the 27th of March, Sir Edw ard Coke and 
Dr. Hone brought a message from the Lords, 
begging a conference on the case. 

The Commons, after much debate, determ- • 
ined that they should not confer with the 
Lords on the question ; and they informed the 
peers that it did not comport with the honour 
and order of the house, to give account of any 

of their proceedmi^s or doings. 

To this communication, Sir Edward Coke, Dr. 
Carew, Dr. Hone and Mr. Tyndal, brought a 
reply from the Lords, in which they informed 
the Commons, that it was the pleasure of the 
Kmg that the two houses should confer on the 
case. 

Upon this, the House resolved to seek an 

audience of the King, which was granted them 
on the following day. Other conferences, 
lengthened debates, and sundry conmdttees 
iuiiowed. The House and the King were evi- 
dently equally puzzled; and precedents were 
brought forward on both sides, in which it was 
clearly shewn that sometimes the King, some- 
times the sherifis, and sometimes the House of 
Commons, decided the contested returns. 

* JoQinal of the Hooae of Commoiift. 1 James I, 
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Finally, liie matter was comprumised, by the 
House declaring that neither Fortescue nor Grood- 
win was duly elected, and that a new writ should 
issue ; which was accordingly done,* by a war- 
rant from the speaker, directed to the deri^ of 

llic crown. 

The issue, however unsatisfactory to both 
parties, betrayed the first great feeling, on the 
part of the parliaments of the house of Stuart, 
to assert their independence, and to maintain 
their privileges. 

Yet, long alter this, the chancellor was wont 
to issue his writs to supply vacancies in the 
representation of the people ; and when the 
King, his master, had the power, (which he 
certainly had, down to the reign of Charles n,) 
of creating boroughs at pleasure, and nominatmg 
electors, it would seem to be a very slight ex- 
tension of the privileges of the King, to decide 
upon the validity oi their returns. The very writ 
from the King to the sheriff, on which Goodwin 
Mas re turned, expressly forbids the election of 
outlaws ; and it was, thereiore, absurd to contend, 
that in case of the return of such outcasts, they ' 
were to sit in judgment upon themselves. 

Such, however, has long ceased to be the 
election law of England There is now only one 

* 5 FuiJameiitAry History, 07. 
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court to appeal to, iu cases of coatroverted eiec- 
tkuis ; namely^ the House of ComiDOiis ; and by 
them ail cases of disputed returns are, under 
Ihe praviaons of George c. 16» commonly 
caUed the Greni^ Act, referred to acommittee 

chosen by ballot. 

This plan has removed many causes of com* 

plaint, as to the partiality displayed by former 
committees of privily ; but still it is open to 
many objections ; it is attended with much delay, 
expense, and many contradictory determina^ 
tioos. It would be much more satisfactory if the 
iiouse could appoint, annually, ccitam judges 
to determine all election petitions. They would» 
by such a course, ensure uniformity in their 
decrees, escape all suspicion of political partia- 
lities, and efiect much greats despatch. 

Sir Edward Coke 's name olten appears during 
the progress of this affiur: he was on most of 

the committees and conferences ; bringing down, 
as attorney-general, several of the messages from 
the Lords, whom he attended in virtue of his office. 

In those days, the attorney-general was regu- 
larly summoned to be in attendance upon the 
House of Lords ; which wi it is even now furmaily 
issued, though never obeyed. 

Coke himself tells as* that, in his time, the 

* 4 iMtittttes, 4S. 
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House of Commons resohred, that the attorney- 
general was ineligible to be a member oi their 
house. K, however, they were members of the 
Commons previously to their appointment to the 
office, then the house claimed them ito membero» 
and they were not compelled to attend the 
House of Lords^. 

Since the time of Charles II, if the attorney- 
general has been a member oi the House of 
Commons, his attendance in the upper house 
has been always dispensed with. Sir Heneage 
Finch, afterwards chancellor Nottingham, mem- 
ber for Oxford UniTersily, and attoniejr-genefal 
in 1670, was tiie first who enjoyed this pri- 
vilege^t 

The attuniuy- general, when in attendance 
upon the Lords, had not the power of voting, 
unless he was a peer. He was in exactly the 
same position, in this respect, as the judges and 
masters in chancery, who regulariy attend the 
House of Lords, at this day, to be ready to ofier 
their advice when called upon. Even the secre- 
taries of state still receive their summons to 
attend the Upper House. 

* Moor's Reports, 551. 

t 1. B lackatoDe^s Comm., 16S* Christian's note. Com- 
moos Joonuli, 1 itfa April i6u. Sth Febiwy 16S0. 
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CHAPTER IV. 

1693— 

G^*a midem «t Hmtiogfield Hdl— The Bainion and ito 
ranaini — Coke's duMieib— Hie wife*->Her deeth-^Her epi- 
taph — Coke egem tiutiks of merriege^Tlie treaty with Lady 

Hatton snccessful — His illegal luui riage— Whitglft puts him 
into the Spiritual Court — Death of Bmieigh — Notice of bir 
William Hatton — Rivalry of Baoon — Letten ci lord 
Eaaez— GkMnactar oC Lady Hatton— Tkial of Essex and 
Sonthamptaa-^Speedi of Goke^Notioe of Essex and of 
hSs 80n-*Crini!iial triab of ^itt age— Hie public qoairel of 
Coke and Bacon — Queen Elizabeth — Her conduct to Coke 
— Hjbi gift to him — Her death — Coke contiaued attoruey- 
gaoenl her foooeMor. 

F&OM the trnie oi his» iirst marriage in 1582^ 
Ckike appears to have resided, during vacation 
time, at Pluiilmgfield in Sufiblk ; and it is most 
probable that nearly all his children were bom 
there, for the baptisms of seven of them are re- 
corded in the register ot the parish ; and Eliza- 
beth, one of his daughters, who died an infant, 
in 1586, was buried in the church of that place. 
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It appears that Coke occupied Huntingficld 
Hall jomtly with his inother-in-law, Lady Bed- 
ingfield, on whose death, in 1595^ he came into 
the sole possession oi the estate. 

Of this fine old mansion no remains are now 
existing. It was sold from the CToke family, hy 
Lord Leicester, to Sir Joshua V uiuieck, who puiied 
down the family residence, and erected a farm* 
house on its site. By the Reverend Henry Uht- 
hoti\ the present inteUigent rector of Hunting- 
field, a drawing of the old honse has been 
recovered, and the loUuwing description of this 
interesting relic is in his own words 

" It is an old coarse painting, probably done 
in the time oi Eiizabelli ; its size, witiiout the 
firame, about four feet square, but much con- 
fused, from an attempt to take in a portion of 
the grounds as a forest, it corresponds, pretty 
exactly, with the following description of it 
given by the Reverend C Davy, rector of One- 
house in Sufiblk, in a letter to his son, a gen- 
tleman with whom I was intimately acquainted, 
and upon the accuracy oi wliose description you 
may rely. This has been further confirmed to 
me by the viod voce evidence of the tenant ot 
the park farm, who formerly resided in the 
old hall» and was resident in the new one for 

• Letter to Hie aniiiar. 
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many years durin^^ my incumbency. A labourer 
likewise, now in my service, who was bom in 
the parish, stated to me, in consequence of my 
inquiries, that he pertectly well remembered 
seeing it when a boy, and that it was a very 
large square house. Tlua all corresponds with the 
drawing." 

** The Queen's oak at Huntingfield,^' says 

Davy, called Queen Elizabeth's oak, is si- 
tuated in a park of the Lord Hunsdon, about 
two bow shots distant from the old Mansion 
House of Huntingfield Hall, where Queen Eliza* 
beth is said to have been entertained by this 
nobleman, and to have enjoyed the pleasures of 
the chase in a kind of rural majesty. The 
approach to it (the hail) was hy a bridge over 
an arm of the Biver Blythe, and, if I remember 
rightly, through three square courts. A gallery 
was continued the whole length of the buUdmg, 
which, opening with a balcony over the porch, 
gave an air oi grandeur, with some variety, to 
the front. The great hall was built round six 
massy oaks ! which originally supported the roof 
as they grew. Upon these, the foresters and 
yeomen of the guard used to hang their nets, 
crossbows, hunting poles, great saddles, calivers, 
belts, &c,. &c. The roots of them had been 
long decayed when I visited this romantic 
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building, and the shafts, sawn off at the boitoni^ 

were supported either by irregular logs €if wood 
drnren under them, or by masonry. 

• ** Part of tiie long gallery, where the Queen 
and her attendants used to divert themaslvcSy 

was converted into an immense cheese chamber ; 
and, upon my tirst looking iiito it in the dusk 
of a summer's evening, when a number of those 
huge circular things were scattered on the iioor, 
it struck me that the maids of hononr had just 
slipped off their fardingales, to prepare for a 
general romping." 

Davy adds, " I ham so mudi of the anti- 
quary about me, as to wish that some memorial 
of its simple grandeur oonld havo been pre* 
served/* 

" The oak above mentioned/' continued Mr. 
Uhthoff, is still standing, (August 1836) a 
most magmhcent relic The trunk, a mere shell, 
is about thirty<»three feet in dicnmlerenoe, and 
still supporting branches widely extended in all 
directions, clothed with beautiful foliage." 

It was in this mansion, surrounded by his 
iamily, that Ck>ke passed the happiest oi his days; 
blessed for serenteen years with an excellent 
and affectionate wife j pi*osperous in his profes- 
sion, honoured by his soverdgn, and applauded 
by even his rivals for his industry and learning* 
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But continued felicity is not the lot of mortals ; 
and Coke wiB not an exception to this onpabte* 
able lemon of eKpeiimce, 

The year i^^S laay be regarded as the one in 
wbidi hk domestic miBfiurtonss, and soorcea of 
disquietude, commenced ; for in that lie lost liis 
first wife* 

By this lady, he had ten children. I find no 
particulars ^ her hahits and disposition. She 
died, according to the inscriptioii on her monu* 
ment, 6n the 37th ul June ; and the register 
Tittieshall records that she was buried on the 
foDowing 24th of July. Though sensible and 
affectionate, she was probably not highly accom* 
liitished ; for their's was not the age for general 
literature. Coke ever spoke of her with warm 
affection ; and his testimony is decisive of her 
merits: for he had no taste for the poetry of Ufe, 
was seldom enthusiastic, and never too full ot 
feeling. 

According to the register of IlunUngheid, she 
must hare been about thirty-three years of age 
at the period of her decease ; for &iic was baptized 
on the 4th of March 15i)6.* 

Jn the book of memorandums, kept for his 
own exclusive use, Coke thus spoke of her 
Tirtoes : " Most bekyved and most excellent 

* On the authority of Mr. Uhthoff. 
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wife, she well and happQy Kved, and as a trae 
handmaid of the Lord, fell asleep m the Lord, 
and now lives and reigns in Heaven." 

Thrtc years previously he had lost his motlier- 
in-law, whom he thus described, on a monument 
which he erected in the Church of Hnntingfield, 
where it still remains : 

Here resteth the body of Ann, daught^ of 
John Moulton Esq. first married to Nioes Smythe 
Esq. of Iluntiii^eld Hall, secondly to John 
Ptoton of Sporle Esq. (by whom she had issue 
Bridget) thirdly to Edmund Bedingfield of Ox- 
boroughs, Esq. She was a godly, wise and 
virtnons woman and kept a bountiful house in 
HuuLin^iicld Hall, especially for the poore, n&re 
fifty years. She dqMUted this life in her good 
old age, the 20th of June, 1595. 

** Edward Coke, Esq. attorney-general to the 
Queen's Majesty, (who married the said Bridget) 
for the great duty and reverence he ought (owed) 
to the said Ann, caused this monument in me- 
mory of her to be made.*' 

Hib wile could nut have been long in her grave, 
before he again began to turn his thoughts to- 
wards matrimony, and soon commenced his treaty 
for a union with Lady Elizabeth Hatlon, the 
beautiful, young, and wealthy widow of Sir 
WilUam Hatton, the daughter of Thomas CccU, 
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ftrst £aii of £zeter, and consequently grand- 

dau^ liter of the great Burleigh. 

The treaty for Coke's second marriage must 
have been hurried forward with great speed. 
The interest of the Cecils was on this occasion 
zealously and sacoessiuUy employed in his fa<- 
vour. The persuasion of friends, not the ardour 
of the wooer, obtained the lady's speedy consent, 
and the nuptials appear to have been celebrated 
before he had been many months a widower. 
He was then forty-eight, the father of ten chil- 
dren, rich, and rising in his profession. 

This rash and Ul-oonsidered union commenced, 
continued, and terminated most disastrously. 
Coke probably thought that his interests would 
not be injured by a transient neglect of propriety; 
but it eventually proved a sacrifice of his peace 
and happiness on the altar of his ambition. Both 
parties were ill-tempered, talented, and haughty, 
with too much obstinacy in their characters to 
giye way, in the slightest degree, to each others 
laihngs. Yet they each could stoop too much, 
when it suited the purpose of their ambition* 
This is proved by the very commencement of their 
onion. Coke was then the first law othccr of 
the crown, yet he allowed the marriage to be 
illegally solemnized. In the year of its celebra- 
tion, Archbishop Whitgift had desired the clei^ 
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ct hit provinoe to be very paiticiilar in the 
celebration of marriages, boUi as to time, form 
and place.* This great prelate further desired 

• The following extract from the Archbisliop'si letter to the 
Bishops of bis province, ^^lil give the retider some idea of the 
grow irregnl»ritie§ tbea pnctiaed in the aolgmniyiation ol 
natnaiotiir* 

Tliere euae dailj oompUunto to him oat of semal paHi 
of tfait, his province, that some mliiiften» neitber regaidnif 

licr Majesty's pleasure nor cai iful of iheir credit, did marr)' 
some couple io private houses ; others did marry those who 
ctnie to be married at imreaaonabTe hours, others never staied 
addng the batms three aeveral featival days as ie hy kw 
paired, hot did wdi them twioe npen eonie holiday and the 
(hlid time the next momhig, when they were niarried, ea if 
ordinances were to be restrained aiiJ ministers to be luft ;it 
large to break all good order ; lor redress and prcventiuu oi 
ail which disorders he had thought good and did hereby require 
his lordship to give both poblic and partioolar warning to all 
tibe ministers of or wifliin his diooese» that thej should oibserve 
the homasweDaatiiepkoaaliaaited hi tlie aferssaid eonsti> 
tution and not otherwise marry any either by hcense or by 
bauus published, and marry only such iiiiiuhitAiit;5 within thtir 
parishes not hceused otberwiset who were three several festival 
days paUidy asked, npoo the poialty within the provincisl 
oonstitiitions inflieted which his lordship and hie olBoers, 
whom in tibat ease it ooBoemed, were to have a vigilant cars 
to see diligently observed* for the avoiding of all future scan- 
dals and offences which might justly grow therein.*' J)^ed» 
Lfimbeth, November 19, 1598. (a) 



(•) Strype's Uh of Whilgift, p. 6tt— S 
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them to Gauge all penona mbo offended againat 

the canons of the cburch, to be diligently pro- 
iecuted. 

Coke waa either ignorant of these salutary 

regulations, or he thought his rank and that of 
Lady Hatton muld exempt them £rom the just 

consequences of not obeying the ordinance. 
The mamage ceremony was perlbrmed in a ph- 
▼ate house, without either banns or a licence. 

In consequence of tiiiii irregularity. Coke and 
his lady, nith the Bey. Henry Bathwell, Rector 

of Okeover, Thomas Lord Burleigh, afterwards 
Earl of Exeter, the bride's father, and several 
others present at the marriage, were prosecuted 
in the Archbishop's court. 
By a timely and res p ectful submission, how- 

ever, by their proxies, they escaped the greater 
excommunication; since, as the record says, they 
offended not so much out of contumacy, as 
through ignorance of the law. This was pro- 
bably the only instance in the life of Coke, of 
his being accused and condemned for a deficiency 
of legal knowledge ; and on this occasion it is 
imly just possible that he was unaware of the 
salutary eutorcemeut of the marriage laws by 
the great Whitgift, and had relied upon the 
clergyman to perform the ceremouy with the 
customary correctness. 
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If^ in this iostance, be erred tlirougb igno- 
rance, we have a modem case, almost as extraor- 
dinary, where the will of a learned judge was 
set aside, aitiiuugh Uiroughout bis judicial career 
he had presided in a court in which the validity 
of such testamentary documents is continually 
disputed and adjudged. 

The law of marriages, for a lei^thened period, 
was a disgrace to England. The irregularities 
practised at their celebration, — of which Coke's 
was an example ; the Mse oaths, the deplorable 
ncirlect with which the registers were kept; the 
Fleet marriages ; and anmnberof other minor 
sources oi liligatiou , have but very lately been 
removed. 

Coke*s wife, like her husband, must have dis- 
played her bridal dress in pubUc, before she 
ought to have ceased to ajqiear in those of 
grief and mooming ; for, on the 4th of Angnst 

1598, the very year of their marriage, she lost 
her grand-father, William Cecil Lord Burleigh. 

ITiis great and good minister of the crown of 
England, had on many important occasions been 
the friend of Coke, whom he perseveringly patro- 
nized, in opposition to the great Francis Bacon, 
who had the support of Essex. He never 
wavered in this preference ; and, when he died, 
bis son iiobert Cecil, who inherited his father's 
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talenU» seems also to have adopted towards C!oke 

the same partial feelings. 

Burleigh had to preside over the destinies of 
England in strange and difficult times, — when 
Popery and Protestantism were contending lor 
the supremacy with doubtful and varying suc^ 
cess, JnTwhl it required talents TTmean 
order to brmg the cause of the iielormation 
in triumph through the struggle. He had 
to conteiul, as Elizabeth's minister, with a great 
and powerful party, supported by the wealth* 
tiie intrigne^ and the power of Rome ; a party» 
moreover, justly exasperated by the unprincipled 
spoliations of Henry VIII. 

England had not then attained that concen- 
trated power, riches, and glory which we have 
enjoyed in our age« Its position was one of 
extreme danger and difficulty. It was assailed 
by inveterate and poweriul catholic states ; was 
weakened by continued rebellion in Ireland — a 
portion of its own empire \ and had its borders 
threatened by its then agitated neighbour, Scot- 
land. This must account for manv of the measures 
of apparent harshness which distinguished Cecil's 
administration. It rendered necessary much in- 
tri^e and ^tatc dissimulation ; obliged him often 
to adopt rigorous measures, of whidli, more peace- 

« 

VOL. I. K 
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fal and refined agee have doubted the neceesitf , 

and cuncctl) reprobated the inhuinaaity. 

Burleigh was bora in 1620 1 became a member 
of Gray's Inn when he was twenty-one ; and, in the 
same year, he married his hrstwife, MaryCheeke, 
by whom he had ThomaB» the first htad ESaLeter. 

His second wife, Mildred Cooke, was a 
woman of extraordinary mind and \nrtues. By 
her he had hia second 8on» Robert Cecil, after- 
wards Earl of Saiibbury. 

Bnrieigh was an especial feiyomite of Uueeu 
Elizabeth. She protected him from the malice of 
ail has enemies ; supported him even agaxu^t her 
minion, Leicester, and her still greater favoorite, 
Essex ; condoled with him in his misfortunes, and 
rejoiced at his triumphs. Many of her well-known 
letters to him breatfie the most friendly q>irit. 
He was, indeed, a man after her own heart 
cautious, faithful, talented, and courageous, who 
could temporize and be gentle, or energetic 
and severe, just as the occasions oi state re- 

Burleigh shares with his mistress Queen all the 
odium of the death of Mary of Scotland. There 
is every probability that he was the counsellor 
to whom Marv owed her trial and condemna- 
tion. This unfortunate Queen expressed hersdf, 
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dunng tJiat mockery, decidedly to that effect 
openly cluuqgiiig him at Fotheringay with b^g 
her enemy 

BurlcLi^h died suxrouoded and lameated by 
hit children. Hie aorcfeign ahared their emow ; 
and she mallaec^ted the tr uiii of her declaratiouB, 
by carefiiily protectiag aad promoting hie eone. 
They were both ennobled, and their titles are 
etill possessed by their desceodaats, the Mar- 
quieee of Sditbury end Ewter. 

Buriei^ii was succeeded in liis titie and estate 
by his eldeet eon* Tiiomae Cecil, who married 
the daughter of Lord Latimer, and bad issue 
eight daughters, one of whom, £iizabeth, be* 
came the wife, first of Sir William Hatlon, and 
efterwaidb of Coke.t 

* State Tridi, ▼ol. i, p. nr. 

t Of Sir Wiliiaiii iiatloH, I«Hcly Coke's first husband, I have 
few particulars. Ue was the uephew of Sir Christopher 
HattoOa the Lord Keeper and Chancellor of Oxford, being 
the ton of his dsler* Lady Newport Sir Christoplier died 
a bacfaflkr m Nofwbar, mhm hia gieat eUatea de- 
"volved to his nephew. Sir William Newport, wbo Uterenpan 
chaoged his lictme to HaUua. lie was created Master of Arts 
the University of Oxford m July, 169^, (a) and must have 
died soon after bis marriage ; for hia lady, fUizabetli Uatton« 
HM a tiidow in lA^f, and in poaaenton of hia laige estatea. 



(a[ Wood's Fasti Oxonienttis, vol. 1, p. 141. 
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In the treaty of marriage for Lady Hatton, 

Coke was again opposed by his illustrious rival, 
the great Bacon, who was supported by the zeal- 
ous advocacy of his warm-hearted £riend> the Eari 
of Essex. Coke was sustained ia liis suit by the 
interest of the Cecils, and stood well with all the 
members of the lady's ftmily. Had it been other- 
wise, there is little doubt that BacoOi backed as he 
was by the royal favourite, would have succeeded. 

Birch has given two letters of Essex to the 
parents of the lady, in favour of his friend ;* 
and they are striking evidences of the zeal with 
which he pleaded for his Iriends. Both are dated 
on the eve of his embarkation on an expedition 
from Sandwich, June 24, 1597. In the first to 
Sir Thomas Cecil, he says : 

I write this letter from the sea-side, ready 
to go abroad, and leave it with my secretary to 
be delivered by him to you, whensoever he shall 
know that my dear and worthy friend, Mr. 
Francis Bacon, is suitor to my Lady Hatton, 
your daughter. What his virtues and excellent 
parts are, you are not ignorant ; what advan- 
tages you may give, both to yourself aud to your 
house, by having a son-in-law so qualified, and 
so likely to rise in his profession, you may 
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easily judge. Therefore, to vv arrant my moving 
of you to indme fiiroarably to hia suit, I will 
only add this, that if she were my sister, or 
daugliter, I protest I would as conjBidentiy resolve 
to further it as I now persuade you. And, 
though my love to him be exceedingly great, 
yet is my judgment nothing partial, for he that 
knows him as well as I do, cannot but be so 
aflected." 

The other letter was to the lady's mother, 
Lady Thomas Cecil, daughter of Lord Latimer, 

in which he told her : 

The end of my writing to your Ladyship, 
now, is to do that office to my worthy ami dim 
friend, which if I had staid in Jikigland, I would 
baye done by speech, and that is to solicit your 
Ladyship tolavuur hi» »uil to my L;ul\ IJalLuii, 
your dau^ter, which I do in beiudf of Mr, 
Francis Bacon, whose Tirtues I know so much, 
as you must hold Imu worthy of very good 
fartone. If my judgment be an3rthing, I do assure 
your r^adyship I think you shall very happily 
bestow your daughter ; and, if my faith be any 
thing, Iprotest if I had one as near to me as she 
is to you, I had rather match her witii him than 
with men of greater titles." 

This contest was certainly one of the many 
sources of ammosity which subsisted between 
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CSoke and Bacon. The lady was not a coiiiiuou 
prize ; ifta could not be an ordinaiy woman, for 
whom two such great lawyen were rival snitora, 
and to win whom tbey made suck strenuoub 
exertioDs. 

Of the Lady Elizabeth Hatton, we shall iind, 
aa we proceed, many disagreeable notices. She 
waa evidently a lady little suited to be the wife 
of Coke. Of her exact age I can lind no me- 
morials, but she waa certainly very young, and 
one of the court beaiitiea,-^gay, proud, high 
spirited and clever. 

She was the fourth daughter of Thomaa Cecil, 
first Earl of Exeter, who was bom in 1542 ; so 
that, in aU probability, she was barely of age 
when, in 1698, she became the wife of Ckdce. 

No two pcisoiib could be more dissimilar in 
their habits and tastes. Lady Uatton waa an 
admired courtier, delighting in festivals, plays, 
couit masques, and every variety of revelry; 
whilst Coke waa a grave, elderiy lawyer, and gave, 
it appears, but few large entertainments, took 
no pleasure in iestivities, studied hard and 
unceasingly, went to bed with the sun, and rose 
at three o clock iu the morning. 

Of their domestic affiurs during the first years 
of iheir marriage I have no account. They pro- 
bably travelled on in quiet apathy, uncomfortable. 
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filiti Mlcat Coke employed in the courts, and 
the lady enjoyiiig duudpation, and aahamed ot 
her husband. 

Yet, she could not be insensible to his weil- 
meriled honoun. In 1606» eight years after their 
union, he became Lord Chief Justice ol tliu Court 
oi Common Pleas, and soon alter was removed 
to the King's Bench. This^ however, will ap- 
[)ear as we proceed m tracing the future years of 
his life. 

I have now to recnrto other sources of rivalry 

and complaiut, between Coke and Bacon, which, 
in order that the notices of Coke's domestic life 
might not be interrupted, I omitted in their 
proper place. 

When Coke was promoted to be attoroey- 
genend, Bacon became a candidate for the soli- 
Gitor*generakhip ; and the £ari of Essex warmly 
interested himself in his behidf. Cedl did the 
same. But Sir Henry Hobart was preterred, — to 
-the great annoyance of Bacon, who suspected 
Coke to be the source of the opposition to his 
pretensions. He did not forget this^ years af- 
terwards, when he wrote his well-known letter 
to Coke, inserted in a futuie page : " I missed 
the soticitor's place/' are his words, I rather 
think by your means.'* 

While the solicitor's place was yet vacant. 
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Baicon wrote the foUowing curious letter to tlie 
Earl of Essex, which is now in the Lambeth 
library, folio 283.* 

" My Lui J, 

" I thought it not amiss to inform your Lord* 
ship of that which I gather, partly by conjecture, 
and partly by advertisement^ of the late re- 
covered man, that is so much at your devotion, 
ol whom I have SDine cause to think that he 
(perhaps Lord Keeper Puckering^ worketh 
for the Huddler (Coke J underhand. And, though 
it may seem strange, considering how much it 
importeth him to join straight with your Lord- 
ship, in regard both of his enemies and of his 
ends, yet do I the less rest secure upon the conceit, 
because he is a man likely to trust so much to his 
art and finesse, (as he that ib an excellent wherry- 
man, who you know, looketh towards the bridge 
when he puUeth towards Westminster,) that he 
will hupe to serve his turn and yet to preserve 
your Lordship's good opinion. 

" This I write to the end, that if your Lord- 
ship do see nothing to the contrary, you may 
assure him more. Or trust him less ; and chiefly 
that your Lordship he pleased to sound again 

* Bsooo'b Woi1cs> vol. 6, p. 6* 
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whether they have not amonj^ them drawn out 
Uie nail which your Lordship had driven in for 
the negative of fhe Hnddter^ which if they have, 
it will be necessary for your Lordship to reite- 
rate more forcibly your former reaaons whereof, 
there is euch copia, as I think you may use 
all the places of logic against them." 

Bacon adds in a poetcript : " I pray, Sir, let 

not my jargon privilege my letter ironi burning ; 
becanae it is not such but the light sheweth 
through." 

Queen Elizabeth had, in truth, no great 
opinion of Bacon's legal knowledge. She told 
the Earl of Essex on this occasion wliat Essex 
thus reported to Bacon, May 18, 1594.* 

She did acknowledge that you had a great 
wit, uud an excellent gilt ul speech, and much 
other good learning; but in law, she rather 
thought you could make shew to the utmost of 
your knowledge, than that you were deep." 

Hiis reason was not likely to be regarded by 
Bacon as the real cause of his being neglected 
by the court. Ue was dissatished and angry with 
his rival, — ^who, in the mean time, regardless of 
his enmity, was busily employed in the duties 
of his profession. 

* Bacon's Works, vol. 6, p. !4. 
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Thus, as attorney-general to Queen Elizabeth, 
Coke conducted the trial oi the fiaila of Eooct 
and Southampton, in Westnifamter Hall, for 
high treason. This took place on the ii^th of 
Febroary, 1600, before the Honae of Lorda ; and, 
on the occasion, he conducted himself much as 
king's counsel were in those days accustomed to 
do, namely, with much ener^, but with no ten- 
derness towards the prisoners. The speech of Coke 
to the assembled peers was in his usual style ; 
keeping dose to the facts of the case, and in- 
dulging in few illustrations. 

Lord Buckhurst sat as high steward, and to 
him Coke addressed his opening sentence : — 

May it please your grace; the lords and 
judges, who are the fathers of the law, aie 
aware that the thought of treason to the Princess 
is death by the law, and he that is guilty of 

rebellion is guiity, by the laws of England, 
of an intent to seek the destruction of the 
Prince, and it is, therefore, adjudged to be trea- 
son. I will prove this unto your Lurdship by 
two several cases : First, if he raiseth power 
and strengtli in a settled i^overiiinent, the law 
will not suiter it, but it is construed as in case 
of high treason. He that doth usurp upon it. 
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the law doth inteiid tbit ho hath pnrpoeed the 

destruction of the Prince. 

He that doth assemble power, if the King 
dofh eommaad him upon his aUegiance to dis- 
solve his coiiipaiiy, and he continue it, without 
any question it is iii^ tfeason. He that doth 
levy forces to take any town in the Prince's 
dominion, it is likewise treason. 

** Bat my Lord of Essex hath levied power 
to take the Tower of Loudon, and to surprise 
tihe Queen's own oooit ; then this treason most 

be higiier than the hicrhest ; and he that doth 
toitaiy himself against the Prince's power must 
needs be within the compass of treason/' 

Coke then proceeded to address Essex, " By 
your hmar, my Lord of Essex, I will now speak 
a word unto you, for I kaow you can speak 
weU as any man; you say the 

law of natore compelled you to do this, which 
in judgment you have, although most trea- 
cherously, attempted, I will, in a word, disprove 
your own judgment, admitting you must make 
that freely your argument. 

First, I will open the quality of your re- 
beiiion ; secondly, the manner of it ; thirdly, I 
win touch the circumstances : and, lastly, I will 
observe the person. 
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The quality hatli higk treasou, lor which 
I think I shall not need to say any more. 

For the manner of it— I hold it an un- 
natural act» for a subject to comoiit treason 
against his sovereign : and, methinks, it cannot, 
by any possibiUty, be denied but that tins high 
treason is, and mnst be» both against the law 
of God, natore, and reason. Under yoor 
grace's favour, my Lord, the manner of it being 
of BO high a nature as it is, must needs be high 
treason, which was nut only carried into their 
hearts, but, for a continual remembrance, kept 
in a black purse, which my Lord of Essex wore 
on his breast next his skin. 

Let me note unto you, my good Ixurd, thai 
they being both bom under the government 
of this Princess, and so highly advanced by her 
Majesty's fiEivour, should have trembled to 
think of such a rebtlliou as lliey have euLcr- 
prized. 

Doth not my Lord of Essex now enjoy his 

earldom of Essex by the gift of Henry the eighth 
to his £BLther ? Was he not made master of her 
Majesty's horse at twenly-two years of age? — 
one of her Majesty's council ? To be earl marshal 
of England ?— General of her Majesty's forces in 
Ireland ? And, lastly, hath he not received 
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divers pfts and sums of money, to his own use, 
ol her Majesty's gracious aad princely bounty , to 
the value of thirty thousand pounds ? Yet all 
diese were as cleverly forgotten as if they bad 
never been. 

Now shall I show yon the person whom this 
OOQcerns? — Even her Majesty's sacred person^ 
against whom tbeir attempts have been only 
for the undertaking of God's cause, and exer- 
cising of justice with admirable mercy » and, 
although I cannot speak without reverent com- 
mendations of her Majesty b most honourable 
justice, yet I think her overmuch clemency to 
some persons, tumelh to overmuch cruelty for 
herself ; for, although the rebellious attempt 
were so exceeding heinous, yet out of her 
princely mercy, no man was racked, tortured, 
or pressed to speak any thmg liirther than of 
Aeir own accord and willing minds, for dis- 
charge of their consciences, they uttered, and 
then to see the mercy of Ood that will have 
the truth known is admirable beyond the con- 
ceit of man's capacity, for they being severally 
ezanuned, notwithstanding all agreed directly 
without varpng. 

But, when her Majesty sent a counsellor 
of state, to have the Earl come before her, when 
she heard oi his rebellion, for no uliier end and 
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purpose but for his admoniafameat, he reAiaed 

to come ; and, having: a L^uilty conscience, ami 
soapecting hk treaaoufi were laid opea, took 
conaultation to aurpriae the oonrtand the Tower 
of Loudon all at one instant, and fortius purpose 
had appointed Blunt the custody of the gates : 
Sir John Davis of the hall : Sir Charles Davers 
of the presenoe, and himself of her Majesty's 
person. 

" Whereupon, Blunt said, * Ah ! what hu- 
mour iihaii we had them in at the court ?' 

This was not all, for the Earl he must call 
a parliament, and he would decide matters, not 
making for his purpose; but now in God's 
most just judgment he of his earldom shall be 
Robert liie last, that of a kingdom thought to 
be Bobert the first. 

** And my Lord did not any whit amuse him- 
self to give order, that if he and his accomplices 
should miscarry in London, then the connaellora 
which he had caused to be imprisoned in hi& 
house should be slain. 

It was plain treason in hhn to stand out, 
being by them charged to dissolve his company 
upon his allegiance. 

"What shall I need to stand upon farther 
proofs ? It is so evident, and my Lord himself 
will not deny but that he had a schedule con« 
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laumig in it divers of his friends* names, whidi 
«8 I ccmjectore miuit needa oontaiii some other 
matter, for he duiit not let it come to light, but 
bui'ut it." 

The Seri of Essex here became impatient. 

** Will your Lordships," he deiiKuiJed, ** pve 
as our turns to speak ? for he piayeth the 
orator and abuseth your Lordships' ears, and ns 
with slanders ; but they are but fasliions of 
orators in cormpt states. Considering some 
privileges which we might challenge, equal an- 
swers and equal hearing were iiiditicreut : for, 
unless it will please your Lordships that we 
might answer to every particular, we shall soon 
confound our own memories and give liberty 
and advantage to our enemies, whereupon to 
lay hold ior lack of precise answer to each pai- 
tkmlar question/' 

Robert Devereuy, Earl of Essex, against 
whom Coke so earnestly pleaded, figured as one 
of the chief personages of the reign of Elizabeth. 
This royal iavourite had the rare fortune to be at 
once in possession of the warmest smiles of his 
mistress queen, and the command of the popular 
voice. His birth protected him irom the suspicion 
of being overproud of his elevation ; and, in truth, 
he appeared on every occasion to act towards 
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his sOTereign with a freedom, m energy and 
aometunes with an iiiBoknee, which shewed 
that he was folly consdoas of his own hmditiiy 
and acquired claims. 

That Queen Elizabeth was warmly attached 
to him, is quite certain. He was endowed with 
a handsome person; bad some accomplish- 
ments ; was braTe, open hearted^ and generous; 
advocated the cause of his friends at all hazards ; 
and was not altogether an nnsucoessfol military 
commander. 

Of his zeal lor his friends^ many inst^mces 
have been remembered. He pleaded on sevml 
occasions for 6ir Francis iiacon ; and once had 
his ears boxed, by Qaeen Elizabeth, for the 
angry obstinacy which he displayed when re- 
commending his Mend, Sir George Carew, to 
be Lord lieutenant of Irdand;— a petolanee 
the more remarkable, since the Queen was in 
favour of Sir Francis Knolles, uncle to Essex on 
his mother's side. 

His popular qualities endeared Essex to the 
people of England. Tbey regarded him as the 
only courtier whom the smiles of Elizabeth did 
not render a slave ; and his merits would, per- 
haps in their eyes, appear the greater, from 
being contrasted with those of bis predeoessor 
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it oolirty the profligate Dmdfejr, Bad of Let* 

cester. * 

Maay of hie enoro were the enrm of youth. 

He came to court, at first very unwillingly, in 
hi6 aeventeenth year» served there several years^ 
commanded in one or two^ expeditions, was 
Lord Deputy of Ireland, engaged iu his treason- 
aUe sally into the city of London, was tried and 
executed befeie he was more than thirty-four 
years of age. 

He had the advantage of having for his goar*^ 
dian the great Lord Burleigh by whom in 1578, 
when he was only twelve years, he was sent 
to CSambridge, and entered of Trinity College, 
of which Coke'b old fnend, Dr. ^Vl^tgi^t, was 
still the master. Bniieigh steadily befriended 
Ms waid; andhis death, in 1698, deprived Essex 
oi a warm iniiueutiai iriend who had served him 
on many eritical questions. 

Essex, as already noticed, was the friend of 
Sir Francis Bacon. He several times uusuc- 
oooafully recommended him to the Queen, for 
vacant law oliices — and, when he found all his 
endeavoursfruiaess, actuaUy presentedhim with 
an estate. 

The after conduct of Bacon towards the Earl 
did not display a very grateful sense of his 

patron's services, for he appeared against him 

VOL. .1. L 
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on faiB trial as one of the oomiad with Coke 

aad Yelvertoa, and evidently by so doing an- 
noyed the unfortmiate Rwer, who told the court 
lie must produce Bacon as a witness of the 
wrongs he had suflarad, siooe it appears he h^d 
written a killer for Sasex to the Qiieea« * 

Bacon advised him to coniess. ** My Lord* 
all yon have said or can say in anawer to 
these matters are but shadows, and therefore 
methinks it were your best course to conjees 
and not to justify. My Lord," he soon after 
addedy I spent more hours to make yon a 
good aubjectt than upon any man m the worid 
besides. I dare wairant tins letter of mme wiU 
not blnah/"^ Bacon heie forgot the clauna 
artdch Essex had to his gratitude for many great 
disinterested services. Uis brother QQimseUor 
Yehrcrton, f«Aised» when sunilaily oitnaled, to 
appear against even the iniamous Car, Earl of 
Sommety and aU posterity has ^pplandod Urn 
for the action. 

With regard to the crime for which EmesL 
was beheaded, them ia much donhl as to bia in- 
tentions, and he probably had no very distmct 
plans laid down for bis own gnidanoe. He 
evidently considered himself injured, and lan- 

♦ State Tiiak, vol. I, p. 197. 
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cied his power with the citizens of London to 
be much greater than it really was. He lu- 
tflDded, by thdr asnstanee, to remove firom the 
Queen's councils, Cecil, Egerton, and several 
others, by ifbam he fiuicied himaelf wnmged, 
and hiB Tiews oertamly extended no farther. 

The reluctance of the Queen to sign lus death- 
warrant, betrayed her feelings of regard. Had 
he iutuLiclcd hur any personal injur} , this re- 
lactance would probably not have been felt. 
Tbit dispated etmy of the ring, whidi EsaeK 
held as the token which should ensure his safety 
has somie foundation. It wis undoubtedly be- 
lieved to be andientic in the ftmily of the 
Countess of Nottingham, by whom the ring 
was said to be detained. Her reported con^ 

fession of the fact, on her death-bed, to Queen 
liUizabeth is so iar supported by the fact that 
she died some few weeks before the Queen, 
who only survived Essex about two years.* 

He met his death on Tower Hill, February 
S5th 1000, with all the gallantry of a soldier, 
and all the meekness of a Christian, mourned 
by his friends, and pitied even by his enemies. 
Had he not been flattered by the warmth of the 
Queen's aitection ibr him, and inflated by the 

* Hume, Dr. Birch, Horace \\ ai|iole. and many other 
writers ieas autheatic, unite in giving credit to the story. 

L 2 
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mtilUtude of favours he receiyed from faer» he 
would probably have shone better as a soldier 
or a courtier. Of his courage and good iniii- 
tary conduct there was no doubt ; and, if he 
was unfitted to direct a cauipmgn against muic 
experienced officers, he had yet sufficient know*- 
ledge of the art of war for the age of Elizabeth, 
whose martial operations were almost exclusively 
confined to naval exertions. 

His son, Robert Devereux, who succeeded 
him in the earldom oi Essex, and by whose 
death in 1646, the title became extinct, was nearly 
as extraordinary a character as his father. He 
volunteered as a soldier in the Low Countries ; 
'had ooosideraUe military talents ; served the 
King against the Scotch ; was divorced irom two 
wives ;conmiaoded the Parliamentarians against 
Charles at Edgehill and many other places, and, 
had he survived, Cromwell would perhajps 
never have been commander-in-chief of the army. 

The conduct of Essex in joining the paj iia- 
ment against the King, might perhaps in some 
measure be attributed to the base conduct of 
the court in supporting the divorce of his first 
Countess, who married immediately the &p 
vourite Somerset, and who, with her husband, 
was afterwards condemned for the murder of 
Overbury* 
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It is impossible to read the trials, in cases of 
treason, which toc^E place in that age, without 
feelings of more tliaii ordinary regret. The 
pleadings of the King's counsel were in general 
harsh, and often degenerated into unfeeling 
abuse. The judges very seldom ioteriered to 
protect the prisoner from the coarseness of their 
attacks; and even sometimes joined in the 
invective. The accused were, in fact, very dis- 
proportionately supported ; the slightest proofs 
were often deemed sufficient evidence of their 
guilt, and they were not allowed the unfettered 
assistance of counsel. This has long since 
been remedied, for, by an act of the seventh of 
William III, in 1695, prisoners accused of trea^ 
son are allowed a greater means of defence than 
oth^ criminals formerly enjoyed, their counsel 
being permitted to address the jury at any 
length, and tliis favour is granted because the 
law of England, in its humanity, deems it fit 
and proper that the prisoner should, in such a 
case, have every assistance against the weight 
and influence of the crown. A different doc- 
trine was held in the days of Essex and South- 
ampton; they had to defend themselves, and had 
no counsel to address the peers on their behalf.* 

* State Triab, vol. I, p. 190. 
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The riyalrjr and ill-will of Coke and Bacon 

displayed itself agaiu, and that very publicly, 
long after Coke became attomey*general, in an 
altercation in the Court of Exchequer. Bacon 
was evidently sorely annoyed ; and» by his 
own account, browbeaten by Coke. Tliat he 
gave his rival some cause oi otfence is pretty 
certain, but unfortunately we have only his own 
account of the fray, and that is contained 
in this letter to Mr. Secretary Cecil,* dated 
Cray's Inn, the 24ih of April, 1601. 

" It may piease your honour, 

Because we live in an age where every 
man's imperfections is but another's £ftble ; and 
that there ieii out an accident in the Bschequer. 
wfaichi know not how, nor how soon may be • 
traduced, though I dare trust rumour in it, 
except it be malicious or extreme partial ; I am 
bold now to possess your honour, as one that 
ever I lound carelui of my advancement, and 
yet more jealous of my wrongs, with the troth 
of that which passed, deferring my farther re- 
quest until I may attend your honour, and so I 
continue your honour's very humble and par- 
ticularly bouuden, 

" Francis Bacon." 
* Fnm tlie Hitfidd CoUectioD, e vol. Bmoa'i Woiks, 46. 
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** A true remembrance of the abuse I re- 
ceived at Mr. Attomey-Geuerai, publicly lu the 
Batchequer, the first day of ima, for fhe truth 
whereof I refer myself to all that were pre- 
sent 

** I moved to have a re- seizure of the lands 

of Gieorge More, a relapsed recusant, a higitive^ 
and a pfacCiBiiig traitor, and diewed better 

matter for the Queen against the ciischarge by 
plea, whkh is em with a xobo jure. And 

this 1 did in as gentle and reasonable terms as 
might be. 

Mr. Attorney kmdled and said: ' Mr. Bacon, 

if you have any tooth agamst me, pluck it out ; 
for it Hill do you more hurt than all the teeth 
in your head will do you good.' I answered 
- ooldiy, and in these words : ' Mr. Attocney, I 
respect you ; I fear you not ; and the less yon 
speak ot your own greatness, the more I will 
think of it.' 

" He rephed : ' I ihmk scorn to stand upon 
tenna of greatness towards yon who are less than 
Uttle, less than the least;' and o&er strange 
light terms he gave me, with that insulting 
irfueh oannot be eaquessed. 

Herewith stirred, yet I said no more tiian 
this : ' Mr. Attcnney, do not depress me so far. 
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for I have been your better, and may be again 
when it please the Queod.' 

" With this he spake, neither I nor himsdf 
could tell what, as if he had been born attorney- 
general ; and, in the end, bade me not meddle 
with the Queen's bnsinefls, bnt with my own, 
and that 1 was unsworn, &c, I told him, sworn 
or nnswom, was all one to an honest man ; 

and that I ever set my scr\ icc first and rayself 
second, and wished to God he would do the 
Bke. 

** Then he said it were good to clap a capiat 







■ 





he could not, end that he was at a findt, fat he 

hunted upon an old scoit* 

He gave me a number of disgraoefbl words 

besides, which I answered with silence, and 
shewing that I was not moved with them." 

The accusation of Essex and Southampton 
was the last important trial in the reign 
of Queen Elizabeth, that Ck>ke conducted. 
Many grave historians have asserted with soine 
shew of probabihty, that the end of this great 
Queen was hastened by the trial and easGOtion 
of her favourite, Essex. It is certain she 
survived his death little more than a twelve- 
month. 
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To Coke, Elizabeth was always a tender and 
generous mistress; disoerning his iiierits» ad* 
vocating his super iur pretensions as a barrister, 
and coimnanding his promotion to the best law 
office then in the gift of the crown, eyen when 
Essex was warmly pleading for his friend, the 
gieat Baooa. Her favcm followed him even 
into private life, for, at the christening ol one of 
his children in 1600, she presented him with a 
gilt bowl mnd cover, weighing forty-three ounces 
and a half.* 

Tbe gifts of Elizabeth were vahiahle from thefar 

rarity ; she bestowed them as she did her titles 
<tf honoor, not without they were well deserved. 
Money could not buy them, flattery was power- 
less. In the wise disposal of public rewards, 
diis Qoeen evinced a discernment never excelled 
in any after age. She reigned in a period when 
her country was contending for its very ex- 
istence against the most powerful monarchy of 
the day, was surrounded with difficulties, beset 
wilfa papal intrigues and traitors, and yet by 
a wise unerring choice of her ministers, oilicers 
and judges, she set all her enemies at defiance, 
and triumphed over every difficulty. 

* NichoFa Progreesee ol Qugun iilizabcth, vol, 8, p.p. 467, 
568. 
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King Jamas, her socceMor, oontlniied moet 
of her ministers, Mid amongst Ihe test, 
Ck)ke was retamed in his <^ce of attorney- 
general. 

i 
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CHAPTER V. 

im— 1606. 

Coke kiugliled— Trial of Ralei^— His speedi IUkigii»8 

to Um OD judgment being paned— Notioe of Rale^gli— Hie 
gimpowder pkl — ^TVial of the conspirators— Coke's speech 
to the judges— Notice of this plot and of the conspirators — 
Many of its particulars doubted — Coke made Chief Justice 
of the OoMDOB PtoM Ooke^eifiohwiemti wheaattiiiber 
«-Hatfeeaofofioe. 

It was not usual for the solicitor and attoruey- 
geaeral of those isyB to reoeive the honour of 
knighlliood, when they obtained their appoint- 
mentB. Coke was not made a knight until the 
S2nd of May, 1603. The King being then 
at Greenwich, bestowed upon hini this ho- 
nour.* 

« Ifidwll ProgitMea of King Jwnee I. 
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He bad hardly received contii'matiou of his 
oflioe whea a seriea of traasons, either real or 

imaginary, gave him abundance of employment. 
ThuA, oa the foUowiag 17th of November, he 
oondnctad the trial of Sir Waller Raldgk at 
Winchester, to wiucii piace the court was ad- 
journed on account of the pbgue heing in 
London. Raleigh was aocuaed of high treason, 
and defended himself with the highest talent 
and sdf-possesflion. Coke appeared on this 
trial witb little advantage : his language was 
coarse ; his observations brutal ; his temper 
savage. He had to make up by the violence 
of his demeanour for the poverty of Ins case, 
and no master could have been more zealously 
served than Jamea I was in this instance hy fate 
atton^y-general. 

Coke acted as the zealous counsellor who 
looked only to his client, and so far we may 
plead for his over-anxious elibrts. He procured 
the prisoner's condemnation. But his master, 
James, perpetrated a viler part. He reprieved 
his prisoner for seventeen years ; he employed 
him in his service ; and then brought him to 
the scaffold for pretended crimes lie had com- 
mitted against Spain, but under the wretched 
plea of his former conviction. 

It is disgustmg to dwell upon these melan- 
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clioiy mstauces of brutality. The truth is but 
too apparent; Bakigh was charged by the 
Spanish auibassador; Raleigh, the King's ser- 
vant, needed assistance^ and then the King 
abandoned him, for James was a Stoart, was of 
a lanuly known to a proverb, for deserting their 
distressed ftiends and relations* 

Hicre is, perhaps, no reported case in which 
the proofs against the pri sooner were weaker than 
m this trial of Sir Walter Raleigh. Never 
was an accused person condemned un slighter 
grounds. Yet Coke, in his address to the 
court, with much gravity warned the jury : I 
perceive these honourable Liords and the rest 
ef this great assembly are oome to hear what 
hath been scattered upon the wrack of report. 
We carry a just mind to condemn no man but 
upon plain evidence.'* 

The manner in which the judges then suffered 
the counsel for the crown to harangue the pri- 
soner, is most revolting to our modem sense of a 
Hair trial. VViien Coke, in the course of his speech, 
mmtifflied the King, he said : I shall not 
need, my Lords, to speak anything concerning 
the iiing, nor the bounty and sweetness of his 
nature; whose thoughts are innocent, whose 
words are full of wisdom and leaiinng, and 
whose works are full of honour. But to whom 
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do yoa bear your maUoe/' he contumed, turniog 

to Raleigh ; " to the children 

To whom gpeak you Uuft?" said Hakigb, 
Yoa tell me woids I never lieud oiJ* 
' " Oh do I, Sir?** exclaimed Coke. " I wiU 
prove yoQ the notorioneeBt traitor th^ ever 
came to the bar, after yoa have taken away 
the King, you would alter religion, as you, Sir 
Walter Balei^, have foUowed them of tim bye^ 
in imitatiou, for I will charge you with the 
wordg." 

" Your words/' retorted Balei^, cannot 

condemn me, my innocency is my defence; 
prove one of these things wherewith yoa ha;ve 
ebargcd me, and I will confess the whole in** 
dictment, and that i am the most hornbie traitor 
that ever lived, worthy to be cmeified with a 
thousand torments." 

''Nay," replied the attorney-general; 1 
will prove all : then art a monster; thou bail an 
English face and a Spanish heaxt. Now yuu 
must have money, Aremberg was no sooner in 
England, but thon incitest Cobham to go unto 
him, and to deal with him for money to bestow 
on discontented perw>n8/' 

Raleigh. — Let nie answer. 
Co&B. — ^Thou shalt not* 
BALiiQH.-«-It concemetfa my life. 
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Coke. — Oh! do I touch you? 

Chk£ Juatioo Popham hm obtemd : ** Sir 

Walter BaLeigb, Mr. Attorney-General u» but 
T6t in tlkt fientttl; but* wben thtf Kin&'i ooimui 
have gh en all the evidence) you shall answer 
m&cy parlicuiar/' 

€3ake dm piweeddd. Will yoa dispoM 
of so good a King, Uneally descended ? be came 
q£ Elizabeth, ddest daughter of Sdwwd IV. 
Why then, must you set up another? I think 
you meant to make Arabella a titular Qneen, 
of whoee tifle will I speak nothing. Bnt» of thia 
1 am sure> you intended to make her a stale 
male. Yoa ooald aiean her no good.''* 

Bal£16u. — You tell me news, Mr. Attorney. 

Con. — Sir, I am the move laige^ became I 
know with whom I deal, for we have to deal 
lo-day with a man ot wit. 

this ttial doling Coke & address to the jury, an 
addrees whieh he thna ooodiided : Yon* my 

niabtcrs of the jury, respect not the wickedness 
and hatred of the man, respect hia cause ; if he 
be guilty, I know yon will have care of it» 

* When Sergeant Heale addressed the jury, be j^ravely 
obrorved: •* Ab for the Lady Arabella, she, upon my con- 
science, hath no more tilk to the arowa Ihan 1 havie^ whkk 
bcftm Godt I uttoiljf KCDomoib 
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for the preservatioa oi the King» the contiauance 
of die anithorized gospel, and the gocMl of iiBalL'' ' 

At this period of the trial, another ailercatiou 
took place» still more wretched and diagraceful 
titan the first. Raleigh now observed: — 

" I do uot hear yet that you have spoken oue 
word against me ; here is no treason of mine 
done ; if my Lord Cohham be a traitor, what 
is that to me 

Con.— All that he did was by thy insti- 
gation, thou viper : for I thou thee, thou 
traitor."* 

Ralbioh. — It beeometh not a man of qoality 

aud vii tue to call me so ; but 1 take comfort in 
it: it is all yon can do.'' 
Coke. — Have I angered you 
R\LEiGH.^ — I am in no case to be angry. 
Chief Justice Popham here again inteiftred ; 
he was evidently aslianied ot Coke's unrelenting 
ferocity. '* Sir Walter Raleigh/' said the judge, 
*^ Mr. Attorney speaketh out of the zeal of his 
duty, for the service of the King, and you for 
your life ; be patient on both sides." 

* Shakipeare hag been enppoeed to aUnde tothe violenee ef 

Coke's language in this trial, whcii in his " Twelfth Night," 
he makes Sir Toby Belch say to Sir Andrew Ague Cheek 
whom he is persuading to challenge Vii^ " If thou tJum'st him. 
some thrioe, it ebaU not be asuss." 
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This rebuke for some Uaie seemed to piuJuce 
its intended effiect. They proceeded to read the 
proofs, which merely consisted of Ijord Cob- 
ham's cootessiou ; aud the evidence oi uue Dyer, 
who deposed to some words be had heard spoken 
by a Portuguese in a luerciiant's house, at Lis- 
bon ; and upon this evidence Coke and Sergeant 
Pliilips cuiiiiiiented. Ai the conclusion of their 
speeches, Raleigh remarked, ''it truth be con- 
stant, and constancy be in truth, why hath he 
ibrswom thai, that iie hath said.* You have 
not proved any one thing against me by direct 
prouls, but all by circumstance." 

CoKS. — Have you done ? the King must have 
the last. 

Raleigh. — Nay, Mr. Attorney, he which 
speaketh for his life, must speak last. False 
repetitiuui> and mistakings must not mar my 
cause; you should speak, secumdum aUeguta 
et probata, I appeal to God and the King,' 
in this point, whether Cobbam's accusation be 
sufficient to condemn me ? 

Coke. — The King's siiiety, and your clearing 
cannot agree. I protest, before God, 1 never 
knew a clearer case of treason. 



* Cobluuu liad retwteil his confession. 
VOL. I. M 
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Here another noisy, disgraceful dispute took 
place. C!oke, being reprimanded by Lord Salis- 
bury, sat down, and was, with some difficalty, 
persuaded to resume the prosecution of his 
case. He exclaimed : " If I may not be patiently 
heard, you will encourage traitors and dis- 
courage us. I am the King's sworn servant* 
and most speak. If he be gaiity» he is a traitor; 
* if not, deliver him.'* 

He then proceeded to recapitulate the evi- 
dence ; and upon being told by Raleigh : Yon 
do me wrong,'' he again burst forth with re- 
newed rage, Thou art the most vile and 
execrable traitor that ever lived." 

You speak** said Raleigh* indiscreetiy, 
barbarously, and uncivilly/' 

" I want words," retorted Coke, ** sufficient 
to express thy viperoos treason." 

The wit of Saleigfa never deserted him, even 
in the most trying moments; it shone equally 
here, as it did years afterwards, upon the scaffold. 

Coke was no match lor bun m this quality. I 
think,'' rejoined Raleigh, you indeed want 
words, for you have spoken one thing half a 
dozen times." 

Coke grew still more angry. " Thou art an 
odious fellow ; thy name is hateful to all the 
realm of Kngiand for thy pnde." 
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It will/' rephed Raleigh, go near to 
prove a measimng cast between you and mc, 

Mr. Attorney.'' 

Weil/' concluded Coke. I will now make 

it appear to the world, tluit there never lived a 
viler viper^ upon the face of the earth, than 
thoa." 

The judges took no notice of this renewed 
squabble. Our astonishment at this apathy is not 
diminished, when we reflect, that among the num- 
ber of the judges who were specially appointed 
to try him, were the chief justices, Popham and 
Anderson, judu,cs Warburtoii and Gawdye, and 
Robert Cecil, Earl of Salisbury. But our sur- 
prise, with regard to this memorable trial, is not 
couliucd to any particular portion of it; for 
equally surprishig is the commencement of the 
prosecution — its miserable details— its successful 
conclusion by the verdict of the jury — and the 
suspension of the execution of the sentence for 
seventeen vears. 

It is evident that the chief justice Popham 
beliered that Raleigh was an infidel ; for, when 
he was addressing him, preparatory to passmg 
sentence, he observed,.'' You have been taxed 
by the world with the defence of the most heath- 
enish and blasphemous opimons* You should 

M 2 
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du well before you go out of the woitd, to give 
sodsfactioa therein, and not to die with these 
imputiitiuos upon you."* Popliam's opinion 
need not saiprise ub. He presided that day over 
a court in which very extraordinary things were 
believed ; it was then thought equity to admit as 
evidence a written confession of Lord Cobham^s, 
when Cobham was yet alive and in custody: it 
was believed by that court to be just and lawiiil 

to admit [tliat confession, bul not equally just to 
allow of the retraction ot that evidenoe by ano- 
ther written communication of him whose con- 
fession it had beeu. The sanie court tiiought it 
quite a sufficient reason for refusing personaUy to 
examine either Cobiiaiu or his brother Brooke ; 
which Raleigh eloquently and indignantly de- 
manded, Because/' said the chief justice, " the 
accuser may be drawn by practice, whilst he is 
here in person." 

The trial lasted, according to Stow,t from 
morning until six o'clock in the evening. It 
was a mere mockery of justice. The convictkm 
was extorted by clamour. Whatever was Raleigh's 
guilt, the evidence adduced against him was 
such as would in a petty larceny case, in our 

* State Trials, voL I, p. 
t AiumUs, p. 830. 
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n^e, bave been laughed at for its absvrdity ; 

ao counsel vvouid otfer it, no judge would al- 
low it. 

Wben, seventeen years after his trial, Raleigh 
was brought up, for the second tiine, prepara- 
toiy to his execution* Sir Henry Montage* who 
presided in the Court of King s Bench, Coke 
having been removed nearly two years, ad- 
dressed Sir Walter Raleigh in a very feeling 
manner, but at the same time like a judge who 
felt the iniqaity of the case. 

TUs speech has been sometimes emmeonsly 
ascribed to Coke. 

I know that you have been valiant and 
Nvise ; 1 iloubt not but you retain both these 
virtues, for now you shall have occasion to nse 
them. Yoor faith hath heretofore been qnestioned, 
but I am resolved, you are a good christian ; 
far your book, which is an admirable work, doth 
testify as much. I would give you counsel ; 
but I know you can apply unto yourself I'ar 
better than I am able to give you ; yet will I, with 
the good neighbour in the gospel, who, findiiij, 
one on the way wounded and distressed, poured 
<m1 into his wounds and relieved him, give 
unto you the oil of comfort, though in rcijpect 
that I am a minister of the law, mixed with 
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viuegar. Sorrow will not avail you iu some 
kiad i fiur, were you pained, soirow would not 
ease you; were you atHicted, suiiuw would uol 
avulyon; were you tormentedx sorrow would 
not content yon : and yet the Borrow for your 
buis, would be au everiasting coiiilort to you. 

You must do as the Taiiant captain did, 
who, perceiving himself in danger, said in dc- 
fiance of death, * Death thou expectest me, but 
malgre thy spite, I expect thee/ 

" 1 ear not death too much, nor fear not 
death too little ; not too much leat you fail in 
your hopes : not too little lest you die preaump* 
tuously. 

Andhere I must conclude with my prayers 

to God for it, and thai he would have mercy on 
your soul/'* 

On the reality of the plot, far which Raleigh 
was tried, there have been many strangely vary- 
ing opmions. It is confessed by all the oon- 
teading historians that if there was such a 
plot in e:iastence, Arabella Stuart, in whose 
favour it was said to have been concocted* was 

entirely iunuraiit of its existence. She was 
present^ in the oourt at Winchester, when 

* Howdl'a Stete TVialt, voL 8, p. S4.— Crolu, Jtm. 4eft. 
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Rald^ had his trial, and then clearly exone- 
rated liiiii. It is certain that even the court 
of Jamea I. had considerable doubts of his guilty 
for otherwise they would not have delayed the 
execution of the sentence for so many years» 
and James would hardly have afterwards em- 
ployed a man who had plotted to deprive him of 
his throne. 

If the accomplished. Raleigh had engaged in 

such a conspiracy, we might faii ly conclude that 
he would have sought assistance among the 
talented and influential of the land| and not 
have intrusted such persons , as Brooke and 
Gobham with secrets of such vital importance. 
Coke liimself is said, in after-life, to have con- 
fessed that he had treated his prisoner with 
unnecessary harshness ; although I cannot im<- 
mediately refer to my authority for this state- 
ment' 

Raleigh was a man of genius, of learning, 
and a wit. Prince Henry, the eldest son of 
James I, who died in his youthful days* used 
to express his astonishment that his father 
kept such a bird shut up in a cage. Ue iiad 
a turn fox miMtary and naval a^Eurs-^was a 
poet — an historian — a speculator in vuya|^es 
of discovery, and an aichymist. 

A mind constituted like Baleigh's, of necesp 
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sity was restless and enterprising. His humour, 
no scenes, however serious, couid destroy. 
When upon his trial at Winchester, his cool 
sarcasms aiid fund oi wit, evidently annoyed, 
and &mUy exasperated Coke. Shut up in the ' 
Tower of London, he employed himself in 
writing his very excellent history of the world, 
in two folios, which few persons, even in our 
literary age, have even glanced at, and stiW 
fewer have fairly perused.* £ven at the last, 
when he was hrought on to the scaibld, in 
Palace- Yard, he appeared as full of wit, as light- 
hearted, and as sarcastic as he was in his days 
of freedom. 

He was, in truth, a very eictraordinai'y per- 
son ; hrave, talented, and generous ; and yet he 
appears not to have been a popular character. 
He confesses as niucii in the preface to his 

■ 

" History of the World," speaking of which be 

says : — ** To the \vorld I present them, to which 
I am nothing indebted ; neither have others 
(fortune changing) sped much better in any 
age. For prosperity and adversity have ever- 
more tied and untied vulgar afiections. And as 
we see it in experience, that dogs do always 
bark at those they know not, and that it is their 

* U toii>]ir(jliin(l.- tlic pt riod from the creation to tfcie con- 
quest of Maccdou by tUe Komans. 
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iiatuie to accompany one aiiullier in these 
clamours, so it is with the inconsiderate mul- 
titade, who wanting that virtue which we call 
honesty in all men, and that gift of God which we 
call charity, condemn without hearing, and wound 
without offence given ; led thereunto by uncer- 
tain report only, which his Majesty truly 
acknowledges to be the author of all lies. 

••For myself, if I have in anything served my 
country, and prized it before my private interest, 
the genera] acceptation of tills, can yie\A me 
no other proht at this time, than doth a lair sun- 
shinuig day to seamen after shipwreck ; and the 
contrary, no other harm than an outi'ageous 
tempest after the port is attained.'' 

The high-spirited style in which, during this 
long, pious, and able preface, he addressed his 
readers, is very remarkable. Eleven years im- 
prisonment had not destroyed the ardent courage 
of his youth. 

•• It may be laid to my charge," he says, 
** that I use divers Hehrew words in niy first 
book, in which language others may think, and 
myself acknowledge it, that I am altogether 
ignorant. But it is tnie, that suiue of them I 
find in Montanus. Of the rest, I have borrowed 
the interpretation of some of my friends. But 
say I had been beholden to neither, yet were it 
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not to be wondered at, haTing had eleven years 
leisure to attain the knowledge of that or aoy 
other toiii^uc. I know that it will be said by 
many, that I mi^t have been more pleaaing to 
the reader, if I had written the story of warn 
own times, having been permitted to draw water 
as near the well head as another. To this I 
answer, that wiiocver, in writing a modern his- 
tory, shall follow truth too near the heels, it may, 
perchance, strike nut his teeth. Tliere is no 
mistress or guide that hath led her foUowerft 
and servants into greater difficulties: he that 
goes Miier her too far off, loaeth her sight, and 
loseth himself, and he that walks after her at a 
middle distance, I know not whether to call that 
kind of oourse temper or baseness/' 

" I forbear to style my readers, ^^entle, cour- 
teous, and trieodiy, thereby to beg their good 
opinions, or to promise a second and third 
volume (which also I do intend), if the first 
receive grace, and good acceptance. For that 
wliicli is already done, may be thought enou^ii, 
and too much ; and it is oertaiu, let us daw the 
reader with never so many courteous phrases, 
yet shall we be evermore tliought tools that 
write foolishly/* 

The continuation of his history to which he 
thus alludes never made its appearance. He com- 
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mitted the maauscript to the fiamei ■ome time 

before his death, la the last pai^a^'aph of i\m 
TOiume he refens to it, when in speaking of the 
reasons for his forbearance, be says, ** it bath 
pleased God to take that glorious Prince, Henry, 
out of the world to whom they were directed, 
besides many other discouragements persuading 
my silenoe*" 

Chief Justice lifontague's address to him, 
when he was brought up in the sixty-eighth year 
of his age to have ezecation awarded against 
him, 1 liave already noticed. His heroism on 
the staitioki is yet matter of astonishment. If 
anything would add to the contempt with which 
I liold the chaiacter of James I, E^deigii s exe- 
cotion would be its occasion, Cecil, Balei^'s 
friend, was now dead ; Buckingham and James 
had all the disgrace to themselves, and time has 
not yet rendeied their eondnct, in this melan^ 
cboly aiiair, less the object of horror. 

Coke appeared to much greater advantage in 
the trial of the conspirators in the gunpowder 
pk)t i the two Wmters, Guy Fawkes, Sir Eve- 
rard Digby, and others, who were indicted on 

the 27th January, 1G05. 

This case, perhaps the blackest that ever 
came into a court of justice, was admirably ma- 
naged by Coke. He spoke at gicai length, but 
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in an ondeiended cause. The prisoners were 

speedily condeumed aud executed.* 

lime has hardly rendered this plot leas ap- 
palling. It was marked by circumstances of 
atrodty, which aie a disgrace to huxoan nature. 
It demonstrated that no zeal is so unpitying as 
that of a bad religion — no crime too horrid, if 
by such the glory of God is pretended to be 
serred. 

The case against the prisoners m this me- 
morable trial being opened by Sir Edward 
Philips, Cuke addressed the jury in a very able 
speech, the longest 1 can hnd of all iiis recorded 
addresses : — 

" It appeareth to your Liordships," lie said, 

and to the rest of this most hononraibk and 
grave assembly, even by that which Mr. Ser- 
geant Philips hath already opened, that thei>e 
-are the greatest treasons that ever were plotted 
in England. But when this assembly shall 
farther hear, and see discovered the root and 
branches of the same, not hitherto published, 
they will say indeed, that when these things 
shall be related to posterity, they will be reputed 
matters feigned, not done. 

Thereibre in this so great a cause, upon the 

* Pkrl. Hist. vol. 5, p. 145. State Triab. voL t. p. 2^4. 
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carriage mid event whereof the eye of all 
ChristeQckHa is at this day bent, i shall desire 
that I may, with more patience, be somewhat 
mure copious, aiid nut so succinct as my usual 
mamierhath been, and yet will I be no longer 
than the very matter itself ^shall necessarily 
require.** 

But, before I enter into the particular narnu- 

tivc of the case, I hold it tit to give satisfactiou 
to some, and those well affected amongst us, 
who have not cmly marvelled, but grieved, that 
no speedier expedition hath been used in these 
proceedings, considering the monstrousness 
and coiiUaual horror of this so desperate a 
case.'* 

Coke here alluded to the time which had 

elapsed from tiie 4th of November, when the 
plot was discovered, until the day of trial ; — a 
period of nearly three months. The prisoners 
had no cause to complain of the rapidity of their 
prosecutors. 

" 1. It is,*' continued Coke, ** ordo natura, 
agreeable to the order of nature, that things of 
great weight and magnitude, according to that 
axiom of the poet, 

«* * Tarda 8okt masius rebus adeaee &ie8.' 

And surely we may truly say, mmqwm ante 
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dies mutros inlia acdderunt; neither hath the 
eye of man seen, nor the ear of man heard the 

like tliinirs to these. 

2. Veritas tempcrisJUia. Truth is the daughter 
of time, especially in this case, wherein by 
timely and often examinatious, First, matters of 
the greatest moment have lately been found out. 
secondly, some known offenders and those 
capital, but lately apprehended. Thirdly, sundry 
of the principal arch traitors before unknown, 
now manifested as the Jesuits. Fourtlily, here- 
tical, treasonable, and damnable books lately 
found out, one of equivocation, and another 
de officio Prindpis Christiani, of Francis Tres- 
ham's. 

'* 3. Tliere have been already twenty and 
three several days spent in examination." 

*• 4. We should otherwise have hanged a 
man uuattainted, for Guy Fawkes passed under 
the name of John Johnson, so that if by that 
name greater expedition had been used, and he 
hanged, though we had not missed of the man, 
yet the proceedings would not have been so or* 

derly or juf>tj liable. 

5. The King, out of his wisdom and great 
moderation, was pleased to appoint this trial in 
time of assembly of Parliament, for that it con* 
cemed especially those of the Pariiament" 
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Aud now/' coatiaued Coke, touching the 
offences themselves, they are so exorbitant 
and traiiscendant, aud aggregated of so many 
bloody and feaiiiil crimes, as they cannot be 
aggravated by any inference, argument, or cir- 
cumstance whatever, and that in three respects," 

1. Because this oflfence is Primm impres- 
sionis, and therefore sine twrninef without any 
name, which might be actognoAmi, sufficient to 
express it, given by any legist that ever made or 
writ of any laws." 

For the highest treascm that they could ima- 
gine, tlicy called it Cj imcn la'src mnjestolis, the 
vioiating of the majesty of the prince. But this 
treason doth want an apt name, as tending, not 
only to the hurt, but to the death of the king : 
and not the death of the king only, but of his 
whole kingdom : Non regu sed regni, that is, to 
the destruction and dissolution of the Irame and 
fabric of this ancient, famous, and ever-flouiish- 
ing monarchy, even the deletion of our \vhuie 
name and nation/' And, therefore, hold not 
thy tongue, O God, keep not still silence, &c. 
Psahn 83. v. 1, 2, 3, 4, 5. 

2. It is sme ewemph, beyond all examples, 
whether in fact or fiction, even of tlie tragic 
poets, who did beat their wits to represent the 
most fearfiil and hmible murders." 
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** 3. It is sine moclo, without all measure, aod 
stint of iniquity, like a mathematical Une» which 

is divisibilis in semper d'lvisibilia, iufinitely divi- 
&ible» 

It is treason to imagine or intend the death 

of the king, queen, or prince. 

For treason is like a tree, whose root is fiiU 

oi poisou, and iieth secret and hid within the 
earth, resembling the imagination of the heart 

of man, which is so secret as God only kuoweth 
it. 

Now the wisdom of the law provideth for 

the blasting and nipping both of the leaves, 
blossoms, and buda, which proceed from this 
1 out ui Lreasoa ; either by words which are like 
to leaves, or by some overt act» which may be 
resembled to buds and blossoms, before it cometh 
to such ^ruit and ripeness, as would bring utter 
destroction and desolation upon the whde 
state. 

It is likewise treason to kill the lord chaa- 

celloi , lord treasurer, or ai^ justice of one bench 
or the other, justices of assize, or any other 
judge, mentioned in the statute of 25 Edward 
III, sitting in their judicial places and exercising 
their offices. And the reason is, for that every 
judge, so sitting by the King's authority, repre- 
senteth the majesty and person of the King, and, 
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therefore, it is Crimen IcBsa majeatatis to kill him, 
the King being always, in judgment of law, pie* 
sent in oooit. 

" Bnt in the Higli Court of Pariiament, every 
man by Tirtne of the King's anthortty, by writ 
under the Great Seal, hath a judicial place ; and 
SO oonsequently the killing of every of them bad 
been a several treason and Oriwim Imsa mofegta- 
Us. Besides that, to their treasoas were lidded, 
open rebellion, bnrg^tory, robbery, ftc. ; so that 
this offence is such as no man can express it» 
no example pattern it, no measure contain it/' 

After earefiilly exonerating all foreign princes 
iioiu being implicated in this plot, Coke pro- 
ceeded to observe: 

As the powder treason is in itsdf pvodigions 
and unnatural^ so it is in its conception and birth 
most monstrous, as arising out a£ the dead ashes of 
former treasons. For it had three roots, all 
fklanted and watered by Jesuits and English 
Soman Oatholics, that is to say, in England, in 

Flanders, and in Spain." 

In December, 1601, Henry Garnet, snperior 
of the English Jesuits, Robert Tesmond, a Jesuit, 
iiobert Catesby (who was well trained — having a 
versatile talent and profoundly deceitful), toge* 
ther with Fiaiicis Treshani and others, in the 
names, and for the behalf of all the English 
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Uuiuaii C"ailu)liC8, employed Thomas Winter to 
trayel into Spun, for the general good of the 
Roman Catholic caoae. By him. Gurnet wrote 
his letters to Father Cresswell, a Jesuit residing 
in Spain, on that behalf. WHh Thomas Wintv 
doth Tesinond, ahas Greeneway* the Jesuit, go 
as an associate and coniedexate in the con* 
apnacy. 

** The message (.wiiit^ti was pniKripaiiy cuin- 
mitted unto the said Winter) was, that he should 
make a proposition and request to the King of 
Spain, in tlie behalf and names of the FingliA 
Catholics, that the King mnld send an army 
hither into England, and that the forces of the 
Cathcdics in England should be prq^ared to jom 
with him and do him serrioe. And because tiiat 
in all attempts upon iiaigland, the greatest diffi* 
culty was erer found to be the transportation of 

horses, the Catholics in EiiL^huid would assure 
the King of Spain to have always in readiness 
for his nse and serriee 1500 or 2000 hones 
aganist any occabion or enterprise. 

Concerning the plaee for landing the King 
of Spain's army, it was resolved that if the 
army were great, then Essex and Kent were 
judged fittest ; but, if the army was sma]l» and 
trusted for succour in England, then Milfofd 
Haren was thought more oonTenient.'' 

In the midst of these negotiations, which pro- 
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oeeded retj slowly on the part of the Spanish 

government, the fate of the Armada having 
taught them a ie&sou, not Ukely to be speedily 
forgotten, Queen Elizabeth died. Garnet then 
aeut Christopher Wright as Ins agent into Spain, 
who soon tdber his armal at that court, met 
with Guy Fawkes, who liad ariivxd there from 
Flanders with a similar commission, to inform 
Ae King of Spain that James I of England " was 
like to proceed rigorously with the Cathohcs, 
and to nm the same ooorse which the late 
Queen did, and withal to entreat that it w ould 
pleaae him to send an anny into England, to 
land at Milford llciveiij where the Roman Catho- 
lics would be ready to assist him. And these 
sereral messages did Christopher Wri^t and 
Guy Fawkes in the end intimate and propound 
to the King of Spain. But the King then very 
honourably auswered them both, that he would 
not in any wise further listen to any such 
motion, as having before dispatched an embassy 
into isoigland to treat for peace. 

** Tlierefore, this course by foreign princes 
foiling, they leii into the Gunpowder Plot, l^or 
the persons offending—touching those of the 
iaity, it is by some given out, that they are such 
men as admit just exception, either desperate in 
i^tate, or base, or not settled in their wits, such 
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as are without religion, without habitation, with- 
out credit, witliout means, without hope. But 
(that no man though never bo wicked may be 
wronged) true it is, that they were gentlemen of 
good houses, of exceilent parts, however perni- 
ciously seduced, abased, corrupted, and Jesoist* 
ed, of very coaipcteat forUiiits and estates. 

Besides that, Percy was of the house of 
Northumberland. Sir WiUiam Stanly who prin- 
cipally employed Fawkes into Spam, and John 
Talbot of Grafton, both of great and honourable 

families. 

" Concermng those of the spirituaUty, it is 
likewise falsely said, that there is never a 
religious laau in this action. For I never yet 
knew a treason without a Romish priest; but 
in this there are very many Jesuits, who are 
known to have dealt, and passed through the 
whole action ; three of them are L^m and 
Statesmen, as Henry Carnct, alias Walley, the 
superintendant of the Jesuits ; Legier here in 
England ; Father Cresswell, Legiw Jesuit in 
Spam i Father Baldwin, Legier in Flanders, 
as Parsons at Rome, -ftc^So that the prin- 
cipal offenders are the seducing Jesuits : men 
that use the reverence of religion, yea, even 
the most sacred and blessed name ot Jesus, as 
a mantle to cover their mipiety, blasphemy, 
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treason, and rebellion, and all manner of wicked- 
ness." 

The oath which they aolenmly and severally 

took, as well for sccrcsy as perseverance, and 
oonatancy in the execotioa of the plot, is in 
form as follows : " You shall swear hy the 
blessed Trinity and by the sacrament you now 
purpose to reoeiTe, never to disclose, directly or 

indirectly, by word or circumstance, the matter 
that shall be proposed to you to keep secret, 
nor desist fkotn the executbn thereof, until the 
rest shall give you leave.'* 

Coke laboured hard, and unfortunately for 
the character of the Catholic priests of 
that period, with ample materials^ to blacken 
them in the eyes of the world. 

Coiiceiuiiig Tliomas liates, who was Catesby's 

man, as be was brought into this treason hy 
his master, so he was confirmed when he 

doubted of the lawfulness thereof by the due- 
trioes of the Jesuits. For the manner it was 
after this sort, Catesby notinp; that his man 
observed him extraordinarily, as suspecting 
somewhat of that^ch he Catesby went about, 
called hiiii to him at his lodging in Puddle 
Wharf ; and, in the presence g[ Thomas Winter, 
asked him what he thought the business was 



182 



THK LIPS OF 



they went abuui, for that he of late had so 
Bugpiciaiisly and strongly marked tfaem. 

** Bates answered that he thought, they went 
about aome dangeroua matter. 

Whereupon they asked him again, wfatt 
he thought the busiuess might be, and he ao- 
•wered that he thoa^t they intended some 
dangerous matter about the ParUament House, 
became he had been sent to proonre a kdgbig 
near unto tliat place. 

Then they make Bates take an oath to 
be secret in the action; thev then told Um 
that it ^as true» that thev were to execute a 
great matter, namety to lay powder under Ae 

Parhament House to blow it uy. 

" Then they also told him that he was to 
recdve the sacrament for the more aasnraace, 
and thereupon be went to confession to the 
said Tesmofid, the Jesuit ; and, in his con fc ssi nn 
told him, that he was to conceal a very dan- 
gmras piece of work, that his master, Catssby 
and Thomas Winter had ; and said he much 
feared the matter to be utterly unlawful, and 
therefore therein desired the counsel of Ae 
Jesmt, and revealed unto Inm the whole intent 
and purpose of blowing up the Parhament 
House upon the hrst day of the assemhiy , at 
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which tiniQ, the King, the Qiisen, the Priooe, 

the Lords spiritual and tcinpuial, the Judges, 
the Knights^ Citizens, and Burgesies, should 
all have been there collected, and met to- 
gether.** 

fiat the Jesuit being a confederate therein 

before, resolved and encouraged him in the 
actioD, and said that he sliouid br. secret in 
that whidi his master had imparted unto him, 
for that it was a good cause. ** Adding more- 
ever, that it was not dangerous unto him, nor 
any oAenee to conceal it ; and, therefore, the 
Jesuit gave him absolution, and Bates received 
the sacrament of him, in the company of his 
muster, Robert Catesby aud Thoiiias Win- 
ter. 

** Also when Rookwood in the presence of 

sundry of the traitors (having £rst received the 
oath of secresy) had by Catesby imparted unto 

him the plot of blowing uj) the King and State ; 
the said Kookwood being greatly amazed thereat, 
answered that it was a matter of conscience to 
take away so much biuod. 

But Catesby replied, that he was resolved, 
and that by good authority (as coming from 
the sii|jerior of the Jesuits) tluvt in conscience 
it might be done ; yea though it were with the 
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dertnictioQ of many innoceiito, nUiier than Ike 
actioo should qiudl6/' 

Coke then proceeded at boiue length to enu- 
merate thoee great persons, who midd in all firo- 

bability have suUeied iii sucli a terrific explo- 
sion. 

I tremble/' he exclaimed, even to think 
of it ; miserable desc^ation! no king, no queen, 
no prince, no is8ue-male» no counseiiexs of 
state, no nobility, no bishops, no judges. Bar* 
barous, aud more than Scytliian or Thracian 
cruelty i no mantle of holiness can cover it, 
pretence of religion can excuse it, no shadow 
of good mteuUou can extenuate it. God and 
heaven condemn it> man and earth detest it, 
the offenders themselves were ashamed of it, 
wicked people exclaim agamst it, and the souls 
of all true Christian subjects abhor it ; miserable 
yet sudden, had their ends been, who should 
have died in that hery tempest^ and atom of 
gunpowder ; but more miserable had they beea 
which had escaped." 

After enlarging upon similar topics in a v«ry 
able maiiiier, Coke concluded liis long aud 
elaborate address, with bestowing his prayers' 
for the speedy repentance of those very miser- 
able and benighted conspirators in suck 
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language as this Tkne repentance is indeed 

never too late ; but late repentance is seldom 
firand true ; whiofa yet I pray the mercifiDi Lord 

to ^rant unto tlicm, that having a sense of tlicii 
afl«poes» they may make a true, and sincere 
confesBion both for their souls' health, and for 
the good and safety of the King and this state. 
And for the rest that ore not yet apprehended, 
lu) prayer to God is, Ut aut convertanturne 
fmamt^ mtt tmtfmdmtw ne memd; that either 
they may be converted, to the end they perish 
not, or else confounded, that they hurt not.''* 

The general facts of this conspiracy are 
known to all readers of English history, but I 
shall insert some particolar statemaoits. An 
official account cauie Irom the prcbii by the 
king's printer at the time of the discovery of 
the plot, annexed to a copy of his Majesty's 
Speech, deUvered on the occasion. It was 
republished by Bishop Barlow in 1679, with 
a preface of sixty pages. The following are 
extracts: — 

*' The King bein^ upon his return from 
his hunting exercise at lioyston upon occasion 
of the drawing near of the Ptuiiament, which 
had been twice prorogued already, partly in 

* State Trials, toL 1, p. S35. 
t The Gunpowder Treaaon, p. 27. 



186 



THS LIFI OP 



regard to the season of the year, atid partly uf 
the term. — ^^Tbe Saturday of the mek imine* 
diutely preceding the Kiner's return, which was 
oa a Thiumday (being but tea days before the 
partiament), the Lord Monnteagle, son and 
heir to the Lord Morley, bemg m his own 
lodgings ready to go to supper, at aem of the 
clock at night, one of his lootmeii (whom he had 
sent <tf au errand over the street,) was met by 
an unknown man of a reasonable tall personage, 
who dehvered him a letter, charging him to 
put it in my Lord, his master^s bands ; mbiah 
my Lord liad uo sooner received, but that having 
broken it up, and perc^ving the same to be of 
an uukuowa and somewhat illegible hand, and 
without either date or 8ub6cription» did call 
one of his men unto him, for helping him to 
read it. 

But no soomnr did he parcci?e the strange 

contents thereof, although he was somewhat 
peiplexed what construction to make of it, (as 

wliether of a luatter of coiiscquciice — or whe- 
ther some £ooliah devised pasquil, by some of 
his enemies to scare him from his attendance 
at the parliament), yet he concluded not to 
conceal it— whereupon, notwithstanding the late* 
ness and darkness of the night, in that season 
of the year, he presently repaired to his Majesty *s- 
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i>aiacc ol Whitehall, and tliere dehvered the 
nine to Earl of Stlisbiuy, hit Majesty's 
principal secretary." 

Tbe EmA of Saiisbtiiy caniiiiimkatod the 
letter to the IjDfd Chamberlain, (the Earl of 
Sutioik), tbe Lord Admirals and the ii^ark oi 
Woicester, and Northampton, and " according 
to their determiuation, did the said £arl of 
SaliBbnry, repair to the King in hia gallery upon 
the Friday, being Ailiialiow day, in the after- 
noon, which waa the day after hia Mafeity's 
arrival.**— •where, without any oth«r apeedi or 
judgment, of the letter, but only relating simply 
the form of the deUvery thereof, he presented 
it to his Majesty. 

The following is a copy : 

** My Lord, out of love I beai' tu buiuc of 
your Mends, I have acare of your preaervatioo. 
Therefoie, I would advne you, as yon tender 
your life, to devise some excuse to shit t your 
attendance at this parliament, for God and man 
hove concurred to punish the wickedness of this 
time. And think not slightly of this adverliae* 
ment, but retire yourself into your country, 
where you may expect the event in saiety. i^or, 
though there be no appearance of any stir, 
yet 1 say they shaii receive a terrible blow this 
parliament, and yet they shall not see who 
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hurts them. This counsel is aot to be cou- 
temned, because it may do you good, and caa 
do you no harm ; for the danger is past, so 
soou as you have burnt the letter, and I hope 
God will give you the grace to make good use 
of it, to whose holy protectiOQ I commend 

you/'* , 

King James, it has been said, though errone- 
ously, was the first to express the opioioa, that 
the mysterious warnings of this letter, referred 
to some intended explosion of gunpowder. It was, 
however, resolved to search the vaults, undev 
the House oi Parliament. 

The Lord Chamberlain, according to his cus- 
tom and otiiee, wiii directed to make an inspection 
both above and below, and consider what like- 
Uhood or appearance <rf any such danger might 
possibly be gathered by the sight of them. But 
yet, as well for staying of idle rumours, as for 
being the more able to discern any mystery, 
the nearer that things were in readiness, his 
journey thither was ordained to be deferred tiU 
the altemoon, belbre the sitting down of the 
parliament which was upon the Monday follow* 

* This letter is supposed to have been written by Sir 
Tboans Percy— one of the cooapuratocB, and tlie intinate 
ftiend of Moonteagle. 
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ing. At which time, aooompaoied by the Lord 
Honnteagle, he went to the Parliament House, 
where, having viewed all the lower rooms, he 
feund in the ranlt under the Upper Uonse, 
great store and provisioiib oi biUets, faggots, 

inquiring of Whyneard, keeper 
of the wardrobe, to what use he ha(3 put those 
lower rooms and ceiiars, he answered, that 
llioinas Feiey had hired hoth the house and 
part of the cellar and vault under the ^ame, and 
ithat the wood and -coals therein was the said 

geiitlciiiaii's owa provision. 

Whei:eapoa tlie Lend Chamberlain, casting liis 
eye aside, perceived a fellow standing in m 
oomer there, calling himself the said Percy's 
aian, and keeper of the said bouse for him, but 
indeed was Guido Fawkes, the owner of tiiat 
hand, which should have acted that monstrous 

tragedy/' 

Of this pr^aratory search the Lord Chamber- 
lain made his report to the King. " Noting 
that MouQteagle had told him, that he no sooner 
heard Thomas Percy named to be the possessor 
of that house, but consideiiug his backwardness 
in religion, and the old deamess in friendship 
between himself and the said Percy, he did 
greatly suspect the matter, and that the letter 
should come from him. 
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" The said Lord Chuibeikin alflo tdd the 

King, that he did not wouder a little at the exU a- 
ofdinary great pnmnoa of wood and coal mthat 

house, where Thomas i^orcy had so seldom oc- 
casion to remain, as likewise, it gave him in his 
mind, fhat his man looked like a Tery tall and 
desperate fellow. 

This feport could not bot increase the 
King's former apprehension and jealousy ; 
whereupon he insisted that the house was 
narrowly to be searched, and that those billetB 
and coals should be searched to the bottom, it 
being most suspidoos that they were hid theie 
only for covering of the powder. 

Of the same mind also were all the cmm- 

seliors then present. But upon the fashion of 
making of the search, was it long debated ; for 
npon one side Ihey were all so jealous of the 
King's safety, that they all agreed that there 
could not be too mudi caution need for pie- 
veuting his danger. And yet upon the odier 
part, they were all extreme loth and daintf, 

that in case tins letter should prove to be 
nothing but the evaporation of an idle brain; 
then* a curious search being made, and nothing 
found, should not only turn to the general 
scandal of the King and the state, aa bemg 8D 
suspicious of every light and frivolous tay» 
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but Ukewue lay an ill feTonred imputation upon 

tlie£arl of Northuniberlaiul, one of his Maje&tu^ 
greatest snbjectft, and ooonctllorB ; this Thamat 

Percy being his kuij»man, and most conHdent 

** It was at last concluded, that nothing 
should be left unsearched in those houses, and 
yet tar the better colour and stay of rumour, 
in case nothing was found, it was thought 
meet, that upon pretence of Whyneard^a mimdng 
some of the King's stuff or hangings, which he 
had in keeping, all those rooms should be 
narrowly examined for them. 

And to this purpose was Sir ThcHnai 
Knerel employed (a gentlaman of his Majesty's 
privy chamber) being a justice of the peace 
in Westminster, and one of whose ancient 
lidehty both the late queen and our now 
sovereign hadiarge proof, who according to the 
tmst committed to him, went about the mid* 
night next after, to the Parliament House, 
accompanied by aucih a small number as was 
fit for that errand ; but before his entry mto 
the house, finding Tbame» Percy's all^;ed man 

standing without the doors, his clothes and 
boots on, at so dead a time of the night, he 
resolved to apprehend him, as he did; and 
therefore went forward to the searciiing oi the 
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house ; where, alter he had caused to be over- 
turned some of the biUets and coals— he first 
. touiid one of the small barrels of gunpowder 
and afterwards all the rest, to the Dumber of 
thirty-six barrels, great and small. And thei«foTe» 
s^chmg the fellow, whom he had taken, found 
three matches, and all other instruments fit fat 

blowing up the powder ready ; which made him 
instantly couless his own guiltiness, d^^laring 
also unto them, that if he had happened to be 
^thin the House, when they took him, as he 
-was immediately before (at the ending of hM 
work) he would haTe bhmn them and faimsdf 
up— House and all. 

Thus» after Sir Thomas had caused the 

wretch to be surely hound ami well iniarded by 
the company he had brought with bim, he iiim- 
self returned back to the King's palace, and 
gave warning of his success to the Lord Cham- 
berlain and £arl of SaUsbury, who immediately 
warning the rest of the Council, who lay in the 
House, as soon as they could get themselves 
ready, came with theur fellow-counciUors to the 
King's bed-cbamber, being at tliat time near iuur 
of the clock in the morning. 

" And at the first entry of the King's chamber 
door, the Lord Chamberlain being not any longer 
able to conceal his joy for the preventing of so 
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great a danger, told the King, in a confused 
haste, that ail was found and discovered, and 
the traitor in hands and fast bound. 

** Then order being tirst taken for sending for 
the rest of the council that lay in the town, the 
prisoner himself was brought into the House, 
where, in respect of the strangeness of the acci- 
dent, no nuui was stayed from the sight, or 
speaking with him. And, within a while alter, 
the council did examine him ; who, seeming to 
pat on a Roman resolution, did, both to the 
council, and to every other tiiat spake with Lnui 
that day, appear so constant and settled upon 
bis pounds, as we thouglit we liad all found 
some new Mutius Scaevola born in Jbjigiand. 

For, notwithstanding the horror of the fact, 
the guilt of his conscience, the sudden surpris- 
ing, the terror which should have been strucken 
in him by coming into the presence of so grave 
a council, and the restless and contused questions 
that every man all that day did vex him with, 
yet was his counteiumce so far from being de- 
jected that he often smiled in a scornful manner, 
not .only 'avowing the fact, but repenting with 
the said Scoevola, his failing in the execution 
thereof, whereof he said, the Devil, and not God, 
was the discoverer ; answering quickly to every 
man's objection, scothng ut any idle questions 
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which were propouuded unto him^ ami jesting 
with such as he ihoaght had do authority to 
examine him. All that day could the council 
get nothing out of him touching his accomplices, 
refu^inc; tu answer to any such question.s, as he 
thought might discoyer the plot, and laying all 
the blame upon himself, wfaereonto he said he 
was moved only for religiou and conscience 
sake, denying the King to be his lawM sove- 
reign, or the anointed of God, in respect he 
was an heretic; and giving' himsdf no other 
name than John Johnson, servant to Thomas 
Percy i but the next morning, being earned to 
the Tower, he did not there remain above two 
or three days, being twice or thrice in that space 
re-examined, and the rack only ofiiBred and 
sliown unto him, when the masque of his Roman 
fortitude did visibly begin to wear and slide off 
his face, and then did he begin to confess part rf 
the truth, and thereafter to open the whole 
matter, as dodi appear by the following axaie^ 
sion, which is entitled, " A true copy of the 
declaration of Guido Fairices taken befim elevea 
privy councillors." 

I confess that a practice in general was liist 
broken unto me, against his Majesty, for relief 
of the catholic cause, and not invented or pro- 
pounded by myself. 
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" And this was first propounded uuto me 
about Easter last was twelvemonthsi beyond the 
seas in the Low Counti ies, by Thomas Winter, 
who came thereupon with me into Rnglandp and 
there we imparted our pur]>o6e to three other gen- 
demen mure, namely, Robert Ciitcsby, Thouias 
Percy, and John Wright, who all five oonsoldng 
together of the means how to execute the same, 
and taking a vow among ourselves &r secresy ; 
Catesby propounded to have it performed by 
gunpowder, and by i^tA^n g a mine under the 
Upper House of Ptoliament; which place we 
made choice of, the rather because religion hav- 
ii^ been unjustly suppressed there, it was fittest 
that justice and punishment should be executed 
there. This being resolved amongst us, Timmas 
Percy hired a house at Westminster for that 
purpose, near adjoining to the Parliament House, 
and there we began to make our mine, about the 

1 1 Ih of December, 1 G04. 

The five that first entered into the work, 
were Thomas Percy,* Robert Catesby, lliomas 
Winter, John Whght, and myself; and soon 
after we took another unto us— Christopher 



* Thomas Percy was one of thi; Band of Gentleineu Pen- 

o2 
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Wright, having sworn him also, and taken the 
sacrament for secresy. When we came to the 
very foundation of the wall of the house, which 
was about three yards thick, and found it a 
matter of great difficulty^ we took unto us 
anotlier gentleman, Hubert Winter, in like man- 
ner, with oath and sacrament as aforesaid. 

" It was about Christmas when we brought 
our mine under the wall, and, about CaiRllcmas, 
we had wrought the wall about half through ; 
and, whilst they were m working, I stood as sen- 
tinel to descry any man that came near, whereof 
I gave them warning, and so they ceased until 
I gave lioticc again to proceed ; all seven lay in 
the house, and had shot «nd powder, being re- 
solved to die in that place before we should yidd 
or be taken. 

As they were wcnrking upon the wall, they 
heard a rushing in a cellar of removing of coals, 
whereupon we feared we had been discovered, 
and they sent me to go to the cellar, who find- 
ing that the coals were selhng and the cellar was 
to be let, viewing the commodity thereof for our 
purpose, Percy went and lured the same for 
yearly rent. 

We had before this provided and brought 
into the house, twenty barrels of gunpowder, 
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which we removed into the cellar^ and covered 
the Bame with bilietB and fa^^gots, which were 

provided for that purpose. 

About Easter, the P^u^iament being pro- 
rogued until October next, we dispersed oor- 
sehres^ and I retired into the Low Countries, by 
advice and direction of the rest, as well lu ac- 
quaint others with the particulars oi the plot, as 
also least by my longer stay, I might have grown 
sufipiciouSy and so have come in question. 

In the meantime, Percy, having the key of 
the cellar, laid iu more powder and wood unto 
it 

** I returned about the beginning of Septem- 
her last, and then rcceivmg the key again of 
Percy, we brought in more powder and billets to 
cover the same again, and so I went for some- 
time into the country, till the 30th of October* 

** It was further resolved amongst us, that 
the same day that this act should have been 
feiformed, some other of our confederates should 
We surprised the person of the Lady Elizabeth, 
the King's eldest daughter, who was kept in 
Warwickshire, at the Lord Harrington's house, 
^ presently have proclaimed her Queen, hav- 
^ project of a proclamation ready for the 
'purpose, wherem we made no mention of alter- 
Uig of religion ; nor would we have avowed the 
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ilced to be ours uulil we bliouiu iiuvc haU power 
enough to make our party good, and then we 
would have avowed both. 

** Concerning tlic Duke Charles, the King's 
second son, we had sundry consultationa how to 
seize on his perboa ; but because we found no 
means how to compass it, (the Duke being kept 
near London where we liad not forces enough,) 
we resolved to serve our turn with the Lady 
Eliasabefh/' 

Such was the cool, um'uilied, and proud con- 
fession of Gttido Fawkes. He evidently gloried 
in the crime ; regarding it as an action praise- 
worthy, religious, and one wliich God would 
approve. That a few innocent Catfiolics might 
perish in the explo^on, was not thought to be a 
circumstance that counterbalanced the advui* 
tagcb to be derived to their religion, 1)y the de- 
stmction of the Royal Family, and the flower of 
the English senate. The reader almost trembles, 
even at this distance of time, when he reflects 
how nearly the plot was carried into executfoo ; 
on what a sinp^le chance rested the safety of tl^ 
three estates of England. 

The seizure of Fawkes, of course, put the con- 
spirators into confusion. Bishop Barlow gives 
the confession of Thuinas W inter, and in that 
confession he tells us that on Sunday » At 
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night, in came one to my chamber, and told me 
that a letter had been given to my Lord Mount- 
eagle to this effect) that he whed his Lordship's 
absence from the Paiiidiuent, because a blow 
would then be given ; which letter he presently 
carried to my Lord of Salisbury. 

" On the morrow, L went to White Webbs (a 
house near Hatfield Chace), and told it to Mr. 
Catesby, assuring him withal, that tlic matter 
was disclosed) and wishing imn in any case to 
lojrsake his country. He told me he would see 
farther as yet, and resolved to send Mr. Fawkes 
to try the uttermost, protesting, if the part be- 
longed to himsdf, he would try the same ad- 
venture. 

" On Wednesday, Mr. Fawkes went and re- 
turned at night, of which we were very glad. 

Thursday^ I came to London ; and Friday, 
jjkfr.Catesby, Mr. TVesham and I, metat Bamet, 
where we questioned how this letter sbouid be 
sent to my Lord Mounteagle, but could not con- 
ceive, for Mr. Tresham forswore it, whom we 
(Mdly suspected. 

On Saturday night, I met Mr. Ttoham 
again in Lincoln's lim Waikj?, wiicrein he told 
me such speeches that my Lord of Salisbury 
should use to the King, that I gave it lost 
the second time; and repeated the same to Mr. 
Catesby, who hereupon was resolved to be gone, 
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but stayed to have Mr. Percy come up, whose 
consent therein we wanted. 

** On Sunday, Mr. Percy being dealt with to 
that end, would need^ abide the uttermost 
trial. This suBpicion put us allin such coufo* 
sion, that Mr. Cattsby resolved to go down into 
the country, on the Monday that Mr. Percy 
went to Sion (House?), and Mr Pmy resolved 
to loiiow the same night or early the next 
morning. 

About live of the clock, being Tuesday, came 
the younger Wright to my chamber, and told me 
that B nobleman called, (the Lord Moonteagle), 
saying arise, and come along to £ssex House; 
for I am going to call upon my Lord of Nor- 
thumberlaud saying, withal^ the matter is dis- 
covered. 

"* Go back, Mr. Wris:ht,' said I, 'and learn 
what you can, about Jbksex house gate shortly 
he returned, and said, * surely, all is lost ; ton 
Leptoii is got on horseback at Essex House door, 
and, as he parted, heaskedif their Lordshipswonld 
have any more with him ; and being answered, 
no, is rodefSeuitup fleet Street as he can ride. 

'* * Gro you then,' said I to Mr. Percy, * for sure, 
it is for him they seek, and bid lum be gone ; 1 
will stay^and see the uttermost.' . 

Tiieu I went to the court-gates, and found 
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them fltratgfatly guarded, so as nobody could 

enter. From thence, I went down towards the 
Pariiament house, aod in the middle of King 
street, found the guard standing thai would not 
let me pass — and as I returned, I heard one say, 
there is a treason discovered, in which the 
King and the Lords should have he en blown 
up. So then I was fully satisfied, that all was 
known, and went to the stabk% where ray gelding 
stood, and rode into the country. 

" Mr. Catesby had appointed our meeting at 
Dunchurch, but I could not overtake them, 
until I cametomybrotherSi which was on Wed- 
nesday night. 

" On Thursday, we took our armour, at my 
Lord Windsor's, and went fhat night, to one 
Stephen Littleton's house, where the next day 
(being Friday), as I was early abroad, to discover, 
my man came to me, and said that a heavy 
mischance had severed aU the company ; for 
fliat, Mr. Catesby, Mr. Bookwood, and Mr. 
Grant were burned with gunpowder;* upon 
hearinir which the rest dispersed. 

" Mr. Littleton wished me to fly — and so 
would he. — I told him, ' I would Urst see the 

♦ By the explosion of powder which had been carelessly 
placed to dry iM^lure a fire. 
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body of my friend and bmy him, whatsoever 

befel me.' 

" When I oame, I found Mr. Cateeby reaaoQ- 

ably well, Mr. Percy, both the Wrights, Mr. 
Eookwood and Mr. Grant 1 asked them what 
they resolved to do ; they answered, * We mean 

here to die' — I said again, * I wouUi take sucii 
part as they did.' 

"About ele^n of the cilodk, came the eompany 
to beset tlie house (the sherili of Worcestershire, 
Mr. Bichard Walsh, and his foUowers), and^ as I 
walked into the court, I was shot into the 
shoulder, which lost me the use of my arm. With 
the next shot was the elder Wright struck dead ; 
after hini the younger Mr. Wright, auii iuurtiiiy, 
Ambroise Bookwood. 

* Then/ said Mr. Catesby to me (standing 
before the door they were to enter), * stand by 
me, Tom, and we will die together'*^' Sir»' said 
I, ' I have lost the use of my right aim, and i iear 
that will cause me to be taken.' 

" So as we stood dose together, Mr. Cafcesby, 
Mr. Percy and myself ; the two were shot (as lar 
as I would guess with one bullet), and then the 
company entered upon me, hurt me in the 
belly with a pike, and gave me other wounds, 
until one came behind, and caught hold of 
botli my arms.** 
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Such WBB the diBcofverjr — aiich wave the pro- 
ceedings of the conspirators lu liiis astoiiishiiig 
plot. It was not the oonspiracy of a few 
broken tradesmen, or ruined thieves — destitute 
of character — and without the iu6an« of aub- 
mtence ; bat it was tke cahn detormuiatiaii of 
iour or five gentlemen ot rank and fortune. — 
Catesby was the richest of the band ; he con- 
tributed £1500 to the purposes of the con- 
qpiracy. Percy was of the house of Northum* 
beriand. Sir Bverard Digby was young (only 
24 at his execution), was married, — rich, a 
courtier, and even owed his knighthood to 
James I, 

The papeis which Digby left behind him» 

breathe sentiments ol benevolence, and betray a 
feeling of honour, totally irreconcileahle with 
80 detestable a crime. His principal anxiety, 
when in the Tower, was that he should not 
betray any of his confederates. He says:—- 
"Yesterday I was before Mr. AUoiney (Coke) 
and my Lord Chief Justice, who asked me if I 
had taken the sacrament to keep secret the 
plot, as others did. 1 said that I had not, be- 
cause I would avoid die question of at whose 

hands it were. 

" They told me that five had taken it of 
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Gerrard, and that be knew of the plot ; whidi I 

said was more than I knew. 

" Now lor my intention, let me tell you, that 
if i thoaght there had been the least sin in the 
plot, I would not have been oi it for ail the 
world : and no other canae drew me to hazard 
my fortune^ and life, but zeal to God's re- 
ligion."* 

In his last hours, he wrote a long letter of 

advice to his two sons, full of the most excellent 
paternal advice. They were both knighted 
when they attained the age of manhood ; one 
was Sir Kenelm Digby, the celebrated philo- 
8opher» and the other Sir John Digby. 

The catholic clei^ long denied that this plot 
emanated from the professors of their reiigiou 
they called it Cecil's plot» and attribnted the 
whole of this dark affair to iiis contrivance. 
The absurdity of such an assertion needs no re* 
fhtation ; the persons who engaged in the de- 
signs, told their own story ; the very inventors 
admowledged the autfaorahip ; not one of the 
principals was spared ; no one was ever even 
suspected of wilfully betraying them. That the 
catholic dergy were concemed in it» is certain. 



* Biahop Bariow's Gunpowte Trauon* t41 
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Garaett, the chief of the English Jeguits, on the 

scaffold, acknowledged the justice of his pu- 
nishment* 

The courtiers of that day readily and ser- 
vilely attributed to the King, on the perusal of 
Moanteagle's letlor, the sagacious discoveiy of a 
llireateued dauger by gunpowder ; and some of 
them^ justly deeming it rather too remarkable, 
that the King should make so very iortunate 
and so complete a guess, even went the length 
of attributing it to the direct influence of the 
Holy Ghost. They saw that to aii^e something 
miraculous was necessary to preserve the King 
irom suspicion. 

King James was perhaps the most experienced 
monarch in mysterious plots, and incomprehen- 
sible conspiracies, that ever sat on a throne. In 
Scofland, he figured as the chief personage in that, 
known to ail instonans, as the Raidoi Ruthven;*' 
and afterwards in the, to this day disputed, 
*' Gowrie conspimc} . ' The same description 
of adventures followed him into £ngland. He 
was hardly seated on the English throne, when the 
gunpowder plot was announced. Thatol Kaleigii^ 
still disputed, only just preceded it, and remains 
the greatest plot of his reign. A long expe- 
rience, therefore, must have made James fami- 
liar with treasons, and ready in their detection. 
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He seemed at hume in an examination ol a 
fluepectod traitor; deligbted in cootroTerty; 
was an adept at an arguiiieiit ; was naturally 
tiioid and suBpiciouii ^ had tim good iioctune to 
bo iorvod by some of the ablest of nuniaters ; 
and yet was ruled by tbe moat profligate and 
noakaat of faTOuritea* 

Tliere ia no doubt but that Cecil knew a plot 
waa in piograa, befcm the anonymoua letter to 
Lord Mounteagle. He acknowledges as much in 
a letter to CornwaUis. Dr. Welwood * boldly 
asserta^ when epeaking of King James "The 
only imcontroverted treason that happened iu 
his reign, was the gunpowder plot ; and yet the 
letter to Lui d Muuuteagle, that pretended to dis- 
corar it, waa but a oontrivanoe of his own, the 
conspiracy being discovered to him before, by 
Henry IV of Prance ^ through the means of M. 
de Rosny, afterwards Due of Sully/ —then the 
French ambassador in England. 

The claim of James to the credit of discovering 
the gunpowder proceedings, from the bare perusal 
of the anonymooa letter to Mounteagle, are still 
more completely disproved by the letter of Cecil, 
Earl of tiaiisbury, dated November 9, 1605, 
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giving an acoonnt of the txansaction ; in which 
he says :* 

I imparted the lettreto the Earl of Snfiblke, 

Lord Cliaiabcrlaiiic, to the end I might receave 
hia o|Mnioiie. Whereupon penuizig the worda 
of the letter* and obaerving the writing : ^ thai 
^ the blow should come, without knowledge who had 
hurt them," m both ooncieTed, that it could 
not be more proper than tlic h me of Parliament 
nor by any other way like to be attempted, than 
with gnnpowikr, whilat the King was aitdng in 
the assembly. Of which the Lord Chamberlain 
(shewed) the mote pvobability, because there 
wag a great vault, under the said chamber, which 
was never used lor anything but for some wood 
and oolOf belonging to the keeper of the old 
palace. From which consideration, after we had 
imparted the same to the Lord admiral, the 
Sarle of Worcester, and the Earle of Northamp- 
ton, and some others, we all thought fit to 
Ibrbear to impart it to the King, nntill some 
three or four days before the session. 

" At which tyme, we shewed Uis Majestic 
the lettre, rather as a thmg we would not 
conceal (because it was oi sucii a uature) than 



* Harl. M.S. 1875—88. 
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any waye persuading lum» to give any further 
credit to it, untill the place had been vinted. 

"Whereupon liib Majestic (whoe hath a 
naturaU habite to condemn all ftlae feares, and a 
judgement so strong, as never to doubt anything, 
which is not well warranted by reason) concurred 
ondey thus faire with ua, that aeeiiig such a 
matter was possible, that should be donne, 
which might preyent all danger, or ells nothing 
ataU." 

To return, however, to the trial of the con- 
spirators. On the 2Sth of March 1606, Sir 
Edward Coke spoke long and ably for the crown, 
in the case of Henry Garnett, who was even* 
tually condemned, and exeented as a conspirator 
in the plot. Of the guilt of this person, the 
superior of the English Jesuits, there could be 
no doubt. All speeches appcaicd suj)crrluoiis, 
yet the addresses of Coke, and the commission- 
ers, appointed by the town, were of no ordinary 
length.^ Coke thus described the prisoner to 
the jufy : 

The principal person ofiending here at the 
bar, is as you have heard, a peison of many 
names, Garnett, Wally, d'Arcy, Roberts, Farmer, 

* State Trials, vol. i, p. 840. 
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PluUip8« He is by country m ign giiahmftn^ by 
birfh a gentleman, by education a scholar 
afterwards a corrector oi tiie common law print 
vith Mr. Tottle the printer, and now is to be 
corrected by the la V He hath many gifts, and 
endowments of nature «— by art learned ; a good 
fingoist ; and by profession a Jesuit and a su- 
perior. Indeed, he is superior to all his 
predecessors in devilish treason ; a doctor of 
Jesuits ; that is, a doctor of five D's as — dissi- 
mulation; depoamg of princes; disposing of 
kingdoms ; daunting^ and deterring of subjects ; 

and destruction." 

The conspiracy was not more remarkable for 
the atrocity of the object, than for the energy 

and perseverance, m spite of many obstructions, 
and untoward events, with which it was con- 
ducted. Coke, in the course of his speech, thus 
alluded to this remarkable fact : 

** Hus treason being long since plotted, the 
Providence of God did continually from time to 
time divert and put off the executing thereof, by 
unexpected puttings off the times of assembly in 
Parliament. For the Parliament began the 19th 
of March, in the first yearof His Majesty's reign, 
and continued till the seventeenth oi J uly fol- 
lowing, before which time the conspirators could 
not be ready ; from thence it was prorogued until 

VOL, 1. p 
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the seventh of February^ agaiiist which time, 
they oottld not make the mine reedy, in legpect 
that Laey could not dig there ; for that the com- 
inisMoneig of the union sat near the place, and 
the wall was thick, and therefore they could not 
be provided before the seventh of February, and 
on that day the Pariiament was prorogued until 
the fifth of October. After this, they found 
another course and altered the place, from the 
mme to the cellar."* 

This was the last impurtant trial, on which 
Coke appeared as pleader. His career at the 

bar was rapidly drawiai; to a conclusion; for, 
on the thirteenth of June 1606, he was ap- 
pointed Chief Justice of the Court of Conunon 
Fleas. It is difficult, at this didlaace of time, to 
ascertain the emoluments of Coke, while a bar- 
rister. Sir Thomas Moore is said to have had 
a first rate practice ; yet his sou lu-law and bio* 
grapher. Roper, tells us he made but four hun- 
dred pounds per annum. 

In Coke's time the dissolution of religious 
houses, and the increase of commercial wealth, 
by setting the lands of one class at hberty, and 
by adding to the riches of the great bulk or 



* State Triafo, tol. pag. %49, 
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middle ranks of the community) had greatly 
increased the practice and fees of the barw 
ristcrs. Bacon made six thousand pounds per 
annum, when Atlomey-Qeneral ; and it was 
said by Daines Barrington to hove been, in 
his day, the common tradition of West- 
minster Hall, that the emolmnents of Coke in 
the same office were equal to those of a modem 
Attorney-General.* 

The fees usually paid to a barrister, were much 
smaller than they are now. Even in 1G88, at the 
great trial of the seven bishops, the highest fees 
were only twenty pounds, and all the couasers 
fees together did not amonnt to two hundred 
and fil'ty. In 1476, the fees seem to liave been 
very small indeed, if we may credit,- an entry 
in the churchwarden's book of St. Margaret's 
Westminster, by which it appears that they 
paid one Mr. Boger Fylpott, learned in the law, 
for his counsel, three shillings and eight pence, 
with four pence for his dinner I 

The annual vsdue of the Attorney-Generalship 
to Coke, including its official fees, was about 
seven thousand pounds. He salaries of the 
law officers of the crown, were then very small. 



ontfae Statatet, p. 451. 
p2 
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Sir Francis Bacon, (Coke 3 successor) received 
for his salary as 

Attorney General • • ^1 6 8 

Sir Hem } Yelverton, Solicitor Gteiml 70 0 0 
Sergeant Montague . . . 41 6 10 
Sergeant Carew . 41 6 10 

Sergeant Davy . .416-10 

Henry Martin, Advocate fori 20 0 0 
Ecclesiastical causes.* f 

* AMnKSt of the preaenl M» U bit Mtie^t imm 

616, p. 41. 
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CHAPTER VI. 

1M6— ISIi. 

Coke'supright churricter as a judg« — Ceremony of liis investiture 
—Is previously niiidc a king's sergeant — Hia introdootion 
into the Court of Common Pleas — Bacon's letter to bin^ 
Hm oMe €i Marmadoke Laqgible— Oppoeei Hie court— 
BefiMia to givehb opioicnUK-^Oppoiee tiie Coort of High 
ComiinMloo — ^History of fSbm oomt— -C<^ nommeted a 
corami. -iijrK r — Ucfuses to sit — Conference m taiistjtiiu nco— 
Arrhbi&iiop Banciull's bpcL( b to liirn — The Court of ( om- 
mou Pleas, and the High Commianion Court oomo into 
ooKtact in tbo oaw of dianoofy— Coke summoned before 
tfae Ynwj Cooncil-^GQke •uoceads in hie oppoeitian— Is 
made Chief Jwtioe of tiie Court of Bjiig*a Bendi^The 
real cause of his promotion — The oeae of Edward Feacham 
— tl:'.- K ing desirous of ascertaining Coke's opinion — Bacon 
demands it — Coke finally baffles him — King James writes 
hia opinion— Coke made High Steward of Cambh4ge. 

1 now enter upon a period crowded with 
incid^t»« and these highly honowable to the 
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subject of my biography; for the imsuUied inde- 
pendence of his judicial career, the fortitude 
and cneriry with which he maintained the dignity 
oi the court, and the fearless manner in which 
he straggled, even with the crown, for the inde- 
pendency of the judges, cannot but extort our 
unqualified approbation. ICs integrity was never 
impeached; no suitor ever complained of his 
delaying justice ; he was never even suspected 
of bribcoy ; he left the courts unattended by any 
accusations of that kind. crimes, if they 

were crimes, were committed against the high 
and mighty of the land-^against those who made 
him Chief Justice, and who had the power tu 
unmake him. The tears ot the widow, the exe- 
crations of the impoverished orphan, were not 
the requiem of Coke's judicial career. His 
charges to the juries, forming our estimate from 
the few which have been reported, were not 
remarkable for their elegance, but they abound 
in sound legal lore. That he made few mistakes 
as a judge, is proved by the silence of his ene- 
mies. He was, probaUy, generally correct in 
his law ; not very elocjuent ; and, occasionally, too 
little refined in his expressions. His temper was 
never of the very best, and we have no right to 
conclude that it improved when he no longer 
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practised before his superiors in rank. He was 
in fact irritable and domineeriiig. 

lie was uiddii a sergeant on the twentieth of 
Juae» 1606, preparatory to bis being elevated to 
the chief jnstieeahip of the Common Pleas. This 
formal promotion proceeded merely £xun the 
nife« tliat all jndgea shall be {irevionsly sergeants; 
for, in former days, the ohice of sergeant was 
not deemed worth the expenses which attended 
the assumption of the coif.* 

In his case, the appointment was made with 
great haste, and the ceremony of inTCstitore was 
not delayed for the preservation of the usual 
formalittesf. The forms attending the writ of a 
sergeant's appointment is thus given by Judge 
Byerf. At the stated day, the sergeant elect, 
with the belchers, readers, and others of the 
inn of court to which he belongs, tlie warden of 
the Fleet, and others, appear before the two 
chief justices, and all tlie justices of the courts 
of King's Bench and Common Pleas, who choose 

to atlLud at Sergeant's Iiiii, where the Chief 
Justice of the King's Bench addresses him, and 
he then shortly opens a fictitioos case, and to 

* Pari. ilot. 5 Heiir>- V. Cotton. Abb. 558. 2 lust. 214. 

t Croke, vol. 3, p. 5. 4. 

i Reporto, 7t a. 10 Rep. Fie£Me. 
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this a defence is mtde by an undent eergeut 

The writ of appomtmeot being previously pre- 
pared» it then delivered to him ; his ooif t>f white 
silk and u iicailct hood ])iit upon him ; and being 
further arrayed in a gown, parti-coloured, of 
bine and brown, the ceremony is ended. 

Afterwards, stiii attended by the benchers, &c. 
of his inn, he proceeds to Westminster Hall, 
into the Court of Common Pleas, where his plea, 
tlie deieace to it, and his writ, being all read, he 
delivers a mottoed gold ring to each of the 
judges, and takes his seat. He altsjiwa^rds 
gives an entertainment to the law oiUcers, his 
friends, &c. at Sergeant's Inn.* 

In the time of Fortescue, the feast lasted 
seven days, and cost at least four hundred marks^ 
and the gold rings for the juds^es fifty pounds. 
It was then ordered that no sergeant was to put 
off his coif, even in the King's presence ; and 
also, that none but sergeants should plead in the 
Court of Common Pleas. This, however, has 
been altered by a recent regulationf. 

The oath of a sergeant binds him weU and 

tmly to serve the King's people, as one of the 

sergeants of the law,— that he will truly cuuusel, 

■ 

♦ Croke, vol. 3. p. S, 4. 
+ Fortescue Lnud. Leg. p. 60, 
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and uot delay causes, but will ^ive due £&tend* 
«iiice» &c.* 

On the rings gi^en by Coke were inscribed, 

** Lex est tutissima cassis" — The law is the saiest 
helmet; — a motto which has been thought reacy 
well to aj)ply to his future foi tunes. 

Ttiis custom oi giving rings is of very old 
ttending. Chancellor Forteacne, who wrote 
about 1465, tells us, that all sergeants, at their 
appointment, ahali give rings of gold to the 
▼alne of forty pounds at the least, and your 
Chancellor well reuiembereth, that at the time 
he received this state and degree, the ringg 
which he then gave stood him in fifty pounds. "f 
He also mentions to which oihcers of state these 
rings were given, and their regulated value, 
namely twenty-six shillings for every duke, 
lord chanceUort or archbishop present at the 
solemnity. These were the most valuable rings, 
others of less value were to be allotted to the 
judges, &c. ; lastly, barons of Parliament, abbots, 
&c., were to receive rings of the value of a 
mark. 

Dugdale gives us an account of the sergeant's 

feast in 1555, and of the charges of one Nicholas 

• Coke's 2ud Institute, p« 214. 
t iAUcU Leg. c. 59. 
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Deexmg, their goldsmith, who contracted to 
supply them with rings. At this least, thedo^ 
made ioi the King and Queen, Piulip and Mary, 
cost each three poimds shillingB and 

eight-pence, ** besides fashion." Hie judges were 
careiui, it seems, to have the rings of fuU vaiue^ 
for when the sefeoteen sergeants were made in the 
Michaelmas Term of 1G69, the rings which they 
pfesented were faond fay the judges to be want- 
iag in weight. In consequence, Chief Justice 
Keyiuaig,the first time Sergeant Powis came into 
court, told him, that he had something to say 
to him. viz. that the rings wliich he and the * 
rest of the sergeants had given, weighed bi^ 
eighteen siiiJimgs each, wiiereas they ought to 
have weighed twenty shillings a-pieoe ; and that 

he spoke thus, not expectinij; a ruuompense, but 
that it might not he drawn into a precedent, and 
that the young gentlemen there might tiks 
notice of it.'** 

Judge Ooke thus, describes the ceremony ct 
inducting Coke into his office of Chief Justice 
of the Court of Common Pleas. 

" He was sworn in Chancery as sergeant, and 
aiterwards went presently into the Treasury of 
the Common Bench (Pleas), and there, by Pop- 

* Modem Aaports, vol. p. 0« 
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ham, CUef Jmtioe, his putjr robes were put on, 

and he forthwith, the same day, was brought to 
the bar as sergeaDt, and presently after, his writ 
read and count pleaded, he was created Chief 
Justice, and sate the same day, and afterwards 
rose, and put off his paitie robes, and put on 
his robes as a judge, aud the second day atter 
he went to Westmmster, with all the Society of 

the Inner Temple attending upon him.'** 

Upon the promotion of Coke to the Common 
Heas, Sir Henry Hobait succeeded him as Attor- 
ney-general, and the great Francis Bacon fol* 
lowed Hobart in the Sohdtor's place* 

It was the niislbrtune of Coke, that tluough 
an his lengthened career. Bacon was his most 
unceasing, as well as his most gifted rival. It 
• has already been noticed, that Bacon had long 
before this time endeavoured to obtain the Soli- 
citor generalship; but Coke had supplanted iam, 
and Bacon,naturanyenoagh,felthighly indignant. 
This indignation was not of .a transient nature. 
Thnedidnot seem to alhiy.it; for, ^fter some 
years, judging by a curiouB letter still extant, 
his sense of the injuries he had received seemed 
as acnte as ever. 
This letter was addressed to Sir Edward Cokcj 

* Crake Jac. l«s. 
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and although without a date, was evideady 
written aboat the period that Coke was debated 

to the beuch. 

Mr. Attorney, — thought it beat, once ibr 
all) to let you know in plainness what I find of 
yon, and what yon ehall find of me. You tdce 
to yourself a liberty to disgrace and disable my 
law, my ezperience, my diacretion* What it 
pleaseth you, I pray, think of me ; I am one 
that knows both my own wants and other men's, 
and it may be, perchance» that mine mend wUk 
others stand at a stay. 

And surely, I may not endure in pnUicto 
be wroiiged, without repelling the same to the 
best advantage, to li^t myself. 

" Yon are great, and therefore have the more 
enviers, which would be glad to have you paid 
at another's cost. 

** Since the time I missed the Sohcitor's place 
(the rather I think, by yoor means), I cannot 
expect that you and I shall ever serve as Attor- 
ney and iSolicitor-generai together but either to 
serve with another, upon your rmiove, or to 
step into some other course, so as I am oaoce 
free than ever I was from any occasion of un- 
worthy conforming myself to you, more than 
genend good manners, or your purticular good 
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usage shaU provoke ; and if you had not beea 
•hoi^sighted in your own fartnne (as I think) 

you might have had use oi me ; but that side is 
passed. 

** 1 write not tliis to shew my friends what a 
brave letter I have written to Mr. Attorney. I 
have none of those hnmonrs ; bnt that I hsve 
written, is to a good end, that is, to a num 
deoent carnage of my master's service, and to 
our particular betlt^r understanding one oi ano* 

^' This letter, if it shall be answered by you, 
in deed, and not in word, I suppose it will not 
be worse for ns both ; else it is but a few lines 
lost, which, for a much smaller matter, I would 
have adventured. 

So this being to yourseil, 1, lur my part, 
lest, &c."* 

1 can hnd no traces of any reply to this 
curious, half angry, half conciliatory letter. It 
is clearly the language oi a man afraid of his 
opponent, yet deprecating the amtence of such 

fear, whilst he wished to intimate a willini^ucss 
to hold out the right hand of friendship. Of a 
conciliatory feeling in Coke towards Bacon, I 

• Bmoii*! Woiiut vol. iv, p. 570. 
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can find few or no traces. He seemed to have 
an ill opmion oi his legal knowledge, and 
had an ecpiaDy meui esdmate of his pfailoaophy, 
of which last branch of knowledge, however, 
he was totally imqnaMed to be a judge. 

The judicial conduct of Coke was, htm fte 
first, exceiient; ever periectly uprii^lit, and iear- 
kssly independent, although he lived in days 
when the judges held their places merely at 
the pleasure at the crown, and were, almost as 
a matter of course, expected to be hi^ prao* 
gative lawyers. 

He had but just acquired promotion, when 
the Ix)rds of the Council having called the 
judges before them, to answer lor their decision 
in the case of Marmaduke Langdale,* Coke 
said to them, on behalf of his brelliren, 
" We do hope, that where the judges of this 
realm have been more often called before your 
Lordships, than in former times they have been, 
which is mudi observed, and gives much em* 
boldening to the vulgar, that, after this day, we 
shall not so often, upon sodi complaints, your 
Lordships being truly interned of our |HOoeed- 
ings, hereafter be called before you.'* 

♦ 12 Reports, 50. 
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It luid ioug been the custom of the court to 
eoDsnlt the judges upon cttum, which were 
aftmiBfcb to be submitted to tbeir decieion. To 
tins practice, '^i oace iiiegal and disgraceiul, 
C!oke deelined to accede. 

He was first consulted on the 20{h of Sep- 
tembeTy 1610, by the law o&sers of the crown, 
upon the power of the King to issue proclama-' 
tioiis which should have the same force of law, 
as an act of Parliament. The lesiilt cannot be 
bettor given than in his own words.*** 

I was sent for to attend the Lord Chancel* 
lor (iMid £Uesmere), Lord Treesarer, Lord 
Privy Seal, and the Chaiicellor of the Duchy 
of Lancaster, the Attorney and 8olioitor-Geae- 
tal, and the Becorder. 

** Two questions were theu put to me by the 
Lord IVeasorer. The one, ' If the King, by his 
proclamation, may forbid new buildings, in and 
about London,' &c. The other, ' If the Kong 
may prohibit the making of starch from wheat/ 
And the Lord Treasurer said, these were pre- 
ferred to the King as gnevancss by the House 
of Commons, as against the law and justice. 
And tiie King hath answered, that he will confer 
with his Privy Council and his judges^ and then 
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he wiU do right to them. To which I answered, 

first, that these questions were of gi c at import- 
ance, and aeeondly, that they co nc erned the 
answer of the King to the body, viz. to the 
.commons of the Hoube of Parliament; tluitily, 
that I did not hear of these questions until this 
morning, at nine of the clock ; for the griev- 
ances were preferred and the answers made 
while I was on my drenit ; and^ lastly, that both 
the prociaiciitious which were now shewed were 
promulgated in the fifth year of the present 
King, after my time of being attomey-geneial; 
and for these reasons I did humhly desire them, 
that I mi^t hare confoience with my biethrai 
the judges, about the answer of the King, and 
then to make an advised answer, according to 
law and reason* 

'* To which the Lord Chancellor said, thai 
every precedent must have first a commenoe- 
ment, and that he would advise the judges to 
maintain the power and prerogative ot the King, 
and in cases in which there is no anlhoiity and 

precedent, to leave it to the King to order it 
according to his wisdom and the good of his 
subjects, for otherwise the King would be no 
more than the Duke of Venice ; and that the 
King was so much restrained in his preroigatm^ 
that it is to be feared, that the bonds would be 
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broken ; and the Lord Privy Seal that the 
phynciaQ was not alwa^ri bound to a precedent, 

but to apply his remedy according to the quality 
of the diseaee ; and all concluded it should be 
necessary at that time to confirm the King's pre« 
rogative with our opinions, although that there 
were not any former precedent or atnhority in 
law, for every precedent ought to have a com- 
mencement. 

To which I answered, that true it is that 
every precedent hath a couiiiicncement, but 
where authority and precedent are wanUng, 
there is need of great consideration before any 
anything of novelty is established, and to pro- 
vide that this be not against the law of the land : 
for, I said, the Kui ir cannot change any part of 
the OHnmon law, nor create any oiience by his 
proclamation, which was not an affimce before, 
without Parliament ; but at this time I only 
desire to have a time fi>r consideration and con* 
feience with my brothers, for deliberandum eH 
dm quod statuendam est semel. To which the 

solicitor said, that divers sentences were given 

in the Star Chamber, upon the proclamation 
against the building, and that I myself had 
given sentence in divers cases against the said 
proclamatiuii , to which I answered, that prece- 
dents were to be seen, and consideration to be 

VOL. I. Q 
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had of this upou contereiiLe with my brethrea 
iof that ' mdim e$t r^cmrert qium maie airreret 
(iietter it is to recede than to pcree ve r e in evil). 
And that the iadictmeat iucludes ' contra lega H 
tUMa;' bat I never heard an indictmeat to cop- 
dude ' contra regiim, prodamatUmem* And at 
last, my motion was allowed ; and the Lordii ap- 
poiiited the two CShief Jnstioefi, GhieC BaiQii» and 

Baioii Altham, to liavc consideration of it.** 

The report ol these great judges gave no aa- 
tisfitfstioii to the eoort. The Lndsof theCoancil 
seem to have anticipated, in some degree, their 
deciaicm, by the paini some of them took to vpam 
them of the necessity ct deciding in favour of 
the King's prerogative. 

In MidKaehnaa Term* 16n» Cd&e behaved 
with grcal iiiiiineab with regard to the Court of 
High Commisaioii, of which he and his brother 
judges, witfaoat thdr eonsent» were nominated 
members. This Court originated trom an Act 
of Pariiament, in the leign of Elizabeth;* fay 
which, on the abolition of all spiritual foreign 
jurisdictions m England^ the King was eo^ 
powered to appoint certain elerioal and lay oom- 
missioners, to examine, punibh, aad reform, uoy 
spiritual or eocleaiastioal errors, heresies, and 

# 1 £iiz. c 1, aoc* 16. 
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schisms, which they might diBoover throughout 
the kingdom. 

The legislature cooferred no extraoj diiiai y 
powen on these oonmusaoneiB. No person 
was to be convicted of heresy, tudess by the 
testimony of two credible witnesses, who were 
to be brought foce to face with the accused 
party; and tl icy were not to adjudge anything 
as heresy wluch is sanctioned by Scripture: 
moreover, they were not authorized to summon 
a witness ; the Act did not even empower them 
to administer an oath. 

Thus oomttitnted, the High Court of Commis- 
sioners acted at first with great caution, mUd- 
nes8» and discretion ; confining theur examina- 
tions and punishments entirely tu heresies, and 
other ecclesiastical cases. They gradually^ how- 
ever, during the long reign of ESIizabeth, began 
to acquire power, and to interfere in cases of a 
temporal nature, entirely foreign to their legal 
jurisdiction ; their decrees became perfecdy 
arbitrary; were not subject to the revision of 
any superior court ; and finally, they became ex- 
ceedingly tyrannical ainl unpopular. 

Sir £dward Coke regarded this court with 
feelings of great jealousy. He saw that it more 
and more infringed upon the right of the subject 
to a trial by his equals, and that it interfered 

q2 
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in cases belonging exclusively to the courts at 
Westminster. When, therefore, the court no- 
minated him, and some of his brother judges, to 
be High CommissionerB, he boldly and manfully 
refiised the disgrace of being concerned in this 
arbitrary court, for reasons wiucli he liinioeli 
gives ns.* 

Upon Thursday in this Term, a High Com- 
mission in cases ecclesiastical, was pub ii shed la 
the great chamber of the Archbishop, in which 
I, with the Chief Justice, Chief Bar a, Justice 
Williams, Justice Croke, Baron Altham, and 
Baron Bromley, were named Commissioners; 
together with all the Lords of the Council, divers 
Bishops, the Attorney and SoUcitor (General), 
and divers Deans and Doctors of the Canon and 
Civil Law ; and I was commanded to sit, by 
force of the said Commission ; wliich I refused 
for these causes : — 

" 1. That I, nor any of my brethren of the 
Common Pleas, were acquainted with the Com- 
mission, but the Judges of the King's ik;uch 
were* 

" 2. That I did not know what was containdi 
in the new commission. And that no judge can 
execute any commission with a good conadencei 

• IS Report, 37* 
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without knowledge ; and that always the gravity 

of the judges hath been to know their oommis* 
skm ; for» tatUum $ibi esi permi$mn qmmiwn com-- 

uiiiiiftmy and if the commission be against law, 
they ought not to sit by virtue of it. 

** 3. That there was not any necessity that 
I should sit, who understand nothing of it« so 
long as the other juderes were there, the advice 
of whom had been had, in the new commis- 
sion. 

•* 4. That 1 have endeavoured to inform my- 
self of it, and have sent to the BoUs to have 
a copy of it, but it was not enrolled. 

" 5. None can sit by ibrce of any commis- 
sion, until he have taken the oath of supremacy, 
according to the statute ot the 1st of Elizabeth. 

And for this^ if they will read the oommis- 
bioii 6o that we may hear it, and have a copy to 
advise upon it, then I will either sit or show 
cause to the contrary. 

But the Lord Treasurer would, for divers 
reasons, persuade me to sit; which I utterly 
denied. 

And to this the Chief Justice, Chief Baron, 

and some others of the judges, seemed to incHne, 
upon which the Lord Treasurer conferred, in 
private, with the Archbishop Abbott, who said 
to him, that he had appointed divers causes of 
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heresy, incest* and enormoiu Grimes, to be heud 

upua this (lay, and for that reason he would pro- 
ceed ; butat the last* he was content that the com- 
mission shotdd be solemnly read, and so it imB, 
and it filled three great skins of parchjoent, 
and contained divers points against the laws and 

statutes of England. And when this was read, 
all the judges rejoiced that they did not sit 
by force of it ; and then the Lords of the Coon* 
cil, \ iz. the Archbishop, the Lord Treasurer, 
the Lord Phvy Seal, the Lord Admiral, theLovd 
Chamberlab, the Earl of Shrewsbury, the Earl 
of Worcester, with the Bishops, took the oath 
of supremacy and allegiance ; and then we, as 
commissioners, were required to take the oath, 
which I refused until I had considered of it. 
But as the subjects of the King I and the 
judges also took the oath of supremacy and 
allegiance. 

** Then the Lord Archbishop made an oration 
in commendation of the care and providence of 
the King, for the peace and quiet of the church ; 
also he commended the commissioners ; also the 
necessity of the commission to proceed summa* 
rily in these days, wherein sins of detestable 
nature, and factious and schisms did abound, 
and protested he should proceed sincerely by 
force of it : and then he caused to be called, a 
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most blasphemous heretic, and after him another, 
who was brought thither by his ippoiatment to 
8hoir» to the Lords and the auditory^ the neces-* 
sity of that cooimission. 

** And afterwards the Archbishop came to the 
Chief Justice and to me, and piuuused u6 thai 
we shooid have a copy of the commission* and 
then we should observe the diversity between 
the old commission and this. 

And an the time the long commission was 
reading, the oath taking, and the oration made, 
I stood, and woold not sit as I was leqoired by 
the Archbishop and the Lords, and so by my 
example did ail the rest of the Judges. 

And the Archbishop said, that the King 
had commanded liim to sit by virtue ol this new 
commisaion, in some open plsce, and at certain 

days ; and for that cause he had appointed the 
great chamber at Lambeth in winter, and the HaU 
in the summer, and every Thursday in the Term 
time, at two of the clock in the atternoon ; and 
in the forraoon he would have a sermon for ^e 
better infornung of the commissiooers of their 
doty in the tme and sincere execution of their 
office. 

^ lUs periodical address (rf Archbishop Ab- 
bott was evidently proposed in the tme spirit of 
cliristianity, being in bis eyes the most charit* 
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able mode of reocmciling the High Couit of 

Commissionerb aati the Courts of Westminster, 
with whom, in the two previooB terms* it had 
been tstiuiiulv ill vanauce. The coui'ts came into 
contact m Easter Term» concmiing the case of 
Sir William Cbaneey The High Comt of 
Commissioners had committed him to the cos* 
tody of the warden of the Fleet prison, at the 
suit of his hidy *' for adultery, and tor expelhng 
her his company; and for ecriiabitation with 
another woman, without allowing: his wife any 
competent mainteoance." Sir William, by 
carpus, was brought into the Court of C<Hniiioo 
Wcab, by the gaoler. 

As the high commissioners had no power to 
cuiiiuuL their prisoner, the court at hrst wert 
inclined to discharge him oat of custody, but 
they aflterwafds resolved to set him free oa bail, 
until the next term. 

This bold and fearless proceeding eiddeady 
annoyed the King ; he therefore rcsoived to bring 
the twelve judges and the high commissionen 
to a conference, and, in consequence, as Coke 
informs us, upon Thursday beibre the term of 
Holy Trinity, all the justices of England, where 
was also Abbot, Archbishop of Canterbury, and 

* 12 jReporl, Hi, 
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with him two bishops and divers civilians, where 

the Archbishop did complain of prohibitions to 
the high cbinmiisioners out of the Ck)mmon 

Pleas, and the dehvery ol pi isoners committed 
by them by Imbeas corpus^ and principally oi iSir 
WilliBiii Chaocey^ where I defended our pro- 
ceedings." 

This he did at great length, learnedly and iin* 
answerably, to the great mcHrtification of the 

court, who, perceiving that the judges of the 
Court of Common Pleas were the life and soul 

of the opposition, determined to summon tlie 
judges of each court, and examine them sepa* 
rately. 

*' Afterwards/* continues Coke, " in this very 
term the Privy Council sent for the justices of 
the Common Pleas only, and there the reasons 
and causes of the said resolution were largely 
debated, and opposition was made, as much as 
might be, by Egerton, Lord Clianccllor. 

But the Justices of the Common Pleas 
remained constant in their former opinion. 

** And afterwards the Council sent for the 
Chief Justice of the King's Bench (Fleming), 
and Justices WiHiams and Cook ; Tanfield, Chief 
Baron, bnig, Altham, and Bromley, who were 
not acquainted with the reasons and causes of 
the rule of the Common Fleas, neither did they 
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know for whs! cante they erne befirae die 

Council, and yet, after hearing the Lord Chan- 
cdlor affirm^ that the high oomnuwioiierB hare 

always, by the act of the first of Elizabeth, im- 
poaed ii&es and imprisonment tor exorbitant 
crimes (without any conference with nB)» were of 
sudden opiuioii with us, without any conference 
among themfldves^ and wifhont hearing the 
matter debated. 

** And alter, at another day this very term, 
the said Judges of the King's Bench, Baraoa of 

the Exchequer, ;iiuJ Justices Fenner and Yelver- 
totti who were omitted be^e» and are the Jus- 
tices of the Common Pleas, were commanded to 
attend the Privy Council, when we of the Com- 
mon Pleas were commanded to retire, for that, 
as the Lord Treasurer said, we had c on tested 
with the King, and, in our absence, the King 
and the Prince sat with the Council, and thea 

the Justices of the Kin2:'s Bench and the Barons 
of the Exchequer were geriaiim with th& Council, 
and the King demanded their opinions in certain 
points concerning the High Commission, with 
which they were not acquainted before, which 
were not related to us. 

" In all which it appears they were not unani- 
mously agreed, and after two hours and a half, 
we, the Justices of the Common Pleas, Coke, 
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WalmBley, Warbertoa, and Foster, were com- 

muided to come babre the King, the Prince, 

and the Could), when the King dechu*ed, that 
by the advice oi tbe Council, and by the advice 
of the Josticee of the King's Bench and the 
Baroas of the Exchequer, he Vs lM refonn the 
High ComouBiion in divwa points, and reduce 
it to certain spiritoal canses. 

And the Lord Treasurer said, that the prm- 
cipel feather was pbicked from the Hig^ Com- 
missioners, and nothing but stumps remaining, 
and that tiien they should not meddle with 
matters of importance, bat with pettit crimes/'* 

It is most probable that the King, seeing the 
decided, fearless qpinion of the Judges of the 
Court of Common Fleas, with regard to the 
illegality of this High Court of Ecclesiastical 
Commissioners, made no farther attempts to 
induce Sir Edward Coke to sit in it as a judge ; 
for I have not met with any farther notice of 
such an endeaTonr. 

This obnoxious court gradually became more 
unpopular, nntil, by the act of the 16th of 
Charles the First, it was finally abolished; being, 
as the second section deciaies, a court by which 

* Hie power of this court is cjcamined at great length by 
Sir Edward Coke» 4 Imtttute. c. 74. 
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the King's subjects sustained great and insirf- 
ferabie wrongs and oppressions/' James the 
Second unsoccesafully proposed to revive this 
court. The attempt was one of the many causes 
which finally hurled him from his throne. 

In several minor instances, Sir Edward Coke 
shewed his love oi the supremacy of the law, m 
cases where his judgments gave little safisfactiott 

to the ruling powers. Tliis did not, tor certain 
court reasons, prevent, at hrst, his promotion ; 
for on the death of Chief Justice Ffeming, Coke 
was, on the twenty-filth of October, 1613, made 
Chief Justice of the Court of King's Bench, or, 
as it was usually called, Chief Justice of Eng- 
land. On the iourth of the following No- 
vember, he was sworn of his Majesty's Jftirj 
Council. 

His old rival, Bacon, then Solicitor-GeQieralp 
did not let him attain these honours unopposed. 

On the death of Fleming, he addressed the King 
a letter, in which he strongly recommends his 
Majesty to elevate the attorney -i^eneral, Hobart, 
to the place, and thus make room tor the vacant 
attorneyship.* Bacon, however, speedily came 
to another opinion ; for, in the next page of his 
works, and following the letter in which he had 

* JBAGon't Worlu, voU vi, p. 73. 
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thus advified the King, there is a curious paper, 
entitled, " Beason^ why it should be exceedingly 
much lor his Majesty *s service to remove the 
Lord Coke from the place he now holdeth (Chief 
Justice of the Commou I'ieas) to be Chief Jus- 
tice id England^ and the AtUNmey (Sir Heory 
Hobart) to succeed him, and the Solicitor (Sir 
Francis Bacon) the Attorney." 

In reoominendation of this arrangement) oiany 
urgent reasons were adduced. 

" First, it will strengthen the King's causes 
greatly, among the judges, for both my Lord 
Gotke will think himself near a priTy-counsei-- 
tor's place, and thereupon turn obsequious, and 
the attorney-geuerai, a new man» and a grave 
person, in a judge's place, will come in well to 
the other, and hold hnn hard to it, not wiUiout 
emulation between them, who shall please the 
King best. 

Secondly, the Attomey»general (Hobart ap- 
pointed Jidy 4, 1606) sorteth not so well with 

his present place, being a man timid and scru- 
pulous, both in Parliament and in oth&r business, 
Wid, in a word, one that was made fit for the late 
Lord TVeasorer's bent*, which was to do little 
nith much formality and protaitation ; whereas 

* Robert Cedl, Eari of SsSibiiiy. 



Digrtized by Google 



238 



THB Lira OP 



the now Solicitor-general (Bacou), going more 
roundly to imk, and being of a quicker and 
more earnest temper, and more efiected in tliat 
he dealeth in, is like to recover that strength to 
the King's prerogative, which it bath had in 
times ])ast, and wliiuli is due to it. 

« And Ibr that purpose, there must he brought 
in to be Solicitor, aome man of courage and 
speech, and a grounded lawyer ; which done, bis 
Majesty will speedily find a manrdlous change 
in his business. 

" For it is to no purpose ioi the judges to 
stand well disposed, except the King's counsel, 
which is the acti%^e and moving part, put the 
judges well to it ; for in a weapon, what is a 
back witfaont an edge t 

" Thirdly, the King shall continue, and add 
reputation to, the Attorney's and Solicitor's 
place, by this orderly advancement of them, 
which two places are the champion's places for 
Us right and prerogatiTe, and beuig stripped of 
their rights, expectations, and successions to 
great places, will wax vile, and then his Majes- 
ty s prerogative goeth down the wind. 

" Besides, the removal of my Lord Coke to a 
place of less profit, though it be with hie will, 
yet will it be thought, abroad, a kind of dis- 
cipline to him, for opposing himseh in the King's 



. kj. i^cd by Googl 



SIR fiDWARD COK£. 



389 



causes, the example whereai' will contain othets 
in mofe awe/' 

Such were the reasons ofiered, to induce King 
James to make Coke Chief Justice of the Coort 
of King^s Bench. His abilities, his industry, his 
profound legal knowledge, were hardly dwelt 
upon. The5r were, it appears, a secondary con- 

sidcratiou. The i^rcat object, the only queb- 
tion debated was, would it make him more of a 
pierogatite kwyer tihan before f 

The experiment was certainly tried, but its 
£Mliro was complete. Coke, amid aU his oUiga- 
tions to the Court, did not lose his independ- 
ence, or lorget his duty to his country, Lmi 
Bacon, in his Apothegms, 98, tells an anecdote 
which shows, that Coke himself thought, that for 
this promotion, lie was indebted to the manage* 
ment of his rival. We must not forget that it is 
Bacon who is the historian. 

When Sir Francis Bacon was made the 
Kmi: s Attorney, Sir Edward Coke was put up 
irom being Lord Chief Justice of the Common 
Fleas to be Lord Chief Justke of the King's 
Bench, which is a place of greater honour, but 
of less profit, and withal was made Priyy Coun- 
ciUor. 

" After a few days, the Lord Ccke, meeting 
with the King's Attorney, said to him, ' Mr. 
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Attorney, ibis is all your doiug ; it k you that 
have made this etir." Mr. Attorney answered : 

' Ah, my Lord, your Ldoxdiiiup all this while 
hath grown in breadth ; yon most needs now 

giuw lu height, or else you would be a uiuus- 
ter/ " 

Coke was hardly seated in the Court of King's 
Beach, when, in the Case of Peacham, he again 
appeared iu opposition to the law oflicere of the 

crow a. 

The in£unons trial erf Edmuikl Feacham, the 

unfortunate Somersetshire clergyman, occurred 
in 1614. In this. Coke's condnct appeared to 
great advanta&ce, when compared with that of 
the Court oi James L The prosecution ol this 
person, its condnct, its condnsion, attach in- 
delible disgrace to the age which saw a pedant 
King of En§^d and the great Lord Bacon his 

attorney-general. 

£dmund Peacham was a minister of the es* 
tahUshed church, in the coonty of Soramet 
In a search amons^ his papers, the oihcers of tiie 
crown found in his study a sermon never preached 
—never perha])», la tended to be preached.* 
This sermon, the court construed to amount 
to high treason ; although there was a consider^ 

* Croke Ctr. 189> 
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able differaaoe of opiaion among the judges ou 
fhe pomt. Its natme will be seen from the copy 
of the questions put to Peacham, in the Tower ; 
and to obtaia aDawero, they acrupied not to 
torture, tbough ineffectually, this Tenerable old 
man, then more than aixty years of age. Bacou 
drew up the intenogatoriea ; and they will be 
found in the fifth volume of his Works, p. 
entitled as foUawa : 

" Intenogaluries upon which Peacham is to 
be examined. — 

" 1. "Who procured you, moved you, or ad- 
vised you to put in writing these traitorous 
abnderB, which you have set down against his 
Majesty's government, or any of them ? 

" 2. Who gave you aay advertiaeineiit, or 
intelligence, touching these particulars which 
are contained in your writings, as touching the 
Bale of the crown lands, the deceit al the King's 
ofiicers, tiie greatness oi the King's gifts, his 
keeping divided courts, and the rest ; and who 

hath confer! ed with you, or dibcoursed with you 

concerning these points ? 

*' 3. Whom have you made privy and ac- 
quainted with the said writings, or any part of 
them ? And who hath been your helpers or con- 
federates therein ? 

4. What use meant you to make of the 

VOL I. tt 
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said wiitiogB? Was it by preaebiiig tbem in 

sermon, or by publisliiug them in treatise If 
in senium, at wliat time, and in what place, 
meant you to have preached them ? If by trea- 
tise, to whom did you intend to dedicate, or ex- 
Ubit, or deliver such treatise ? 

** 5. What \va.^ the reason, and to what end 
did you first set down in scattered papers, and 
after knit up in form of a treatise or sermon, 
such a mass of treasonable slanders against the 
King, his posterity, and the whole state ? 

" 6. WiuiL louvx'd \oLi to write, the King 
might be stricken with death on the sudden, or 
within eight days, as Ananias or Nabal ? Do 
you know of any conspiracy or danger to his 
person, ot have you heard ot any such at- 
tempt ? 

7. You have confessed that these things 
were applied to the King, and that after the 
example of preachers and chroniclers, kings' in- 
firmities are to be laid open; this sheweCh 
plainly your use most be to publish them: show 
to whom and in what manner 

8. What was the true time whn yon wrote 

the said \STitings, or any part of them ? and 
what was the last time you looked upon them, 
or perused them before they were finind or 

taken? 

9. What moved you to make doubt whether 
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ihe people will hge agaiDst the King ior taxes or 
oppressioiis ? Do you know, or hove you heard 

of any Ukeiihood or piupc^e of any tumults or 

COQUDOtioiUB ? 

" 10. What 1110 ved you to write, that getting 
of the crown land again would cost blood, and 
bring men to say : ' This is the heir, let us kil 
him?' Do you know, or have you heard, of any 
conspiracy or danger to the Prince, for doubt of 
calling back the crown lands ? 

*M 1. What moved you to prove that all the 
King's othcers might be put to the sword ? Do 
you know, or have you heard, if any petition 
is intended to be made against the King's coun- 
cil and oiticers, or any rising of people against 
them? 

** 12. What moved you to say in your writing 
that our King, before his coming to the kingdom, 
promised mercy and judgment, but \vc lind 
neither? What promise do you mean of, and 
wherein hath the King broken the same pro- 
mise ? *' 

To the oopy of these questions, at once illegal 

and arbitrary, is appended, in the hand-writing 
of Secretary Winwood, the following conclusion 

— at once laconic aud appalling : — 

E 2 



Digrtized by Google 



244 



TH8 UFB OF 



" Upon these Interrogatories, Peacbam this 

day was examined before torture — in torture — 
between torture, and after torture. Notwith- 
standing, nothing could be drawn from him, he 
still persisting in hx& obstinate and ioseasibie 
denials, and former answers/' 

To this paper, which is dated the 19th of 
January, 1614, is annexed the signatures of 
Bacon, Winwood, H. Montague, Yelverton, and 
four others. 

Peacham remained in the Tower of London 

until the beginning of July 1615, when he was 
sent down for trial, at Taunton Assizes. Pre- 
TiouBly,howeyer,onthe IQth of March 1614, he 
wdb ai^ain examined by his inquisitors, with the 
same ill-success as before. Bacon remariced, in 
a letter to ^the Eoiig, written two days after- 
wards:— 

I send your Majesty enclosed a copy of our 

last examination of Peacham, taken the tenth of 
this present, whereby your Majesty may perceiTC 
that this miscreant wretch goeth back from all, 
and denieth his hand and all. 

No doubt, being fully of belief that he shall 
go presently down to his trial, he meant now to 
repeat his part, which he proposed 4o play in the 
country, which was to deny all.'* 
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Poor Peaeham was tried, aooording to a MS. 

letter of Mr. Chamberlain, given in the sixth 
Yolnme of Bacon's Works, p. 79, on the 7th of 
August 1615. ** He defended himself very sim- 
ply, but obstinately, and doggedly enough. But 
his ofience was so foul and scandalous that he 
was condemned of high treason ; yet not hitherto 
executed, nor perhaps shall be if he have the 
grace to submit himself, and show some re- 
morse." 

He survived, it appears, only a few months 

alti] his coiiviction, dying in Taunton jail, in 
March 1616 ; where, according to the same au- 
thority, he " left behind him a most wicked and 
desperate writing, worse than that he was con- 
victed for." 

The government of that day were evidently 
conscious that the case of Peaeham was misera- 
bly weak. They had many doubts if the paper 
really amounted to treason, and they found it 
necessary to proceed with caution. Bacon un- 
dertook to ascertain, during the progress of 
the examinations, the private opmion of the 
judges ;-^but here he found many objections 
stalled, especially on the part of Coke, who 
saw the ini<|uity of a judge advising on a case 
he might, perhaps, himself have to try. 

The progress of tins consultation, and the 
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difficultifls of the atlmpt^ may be seen from 

Bacon's letters to the King. On the Slstcf 
January 1614, ha told hiB master : * 

" For Fsacham'B case, I have since my last 
letter been with my Lord Coke twice ; once 
befoce Mr, Secretary's gqing down to your 
Majesty, and once dnoe, which was 3resterday, 
at tiie iormer of which times I delivered him 
Psecham's papers ; and at this latter^ the pceoe- 
dents, which I had with care gathered aud se- 
lected. 

" At the former, I tdd him that he knew my 

errand, which stood upon two points, the one to 
inform him of the particular ease of Peacham^ 

treasons, for I ne\ ur i^We it other word to him ; 
the other^ to receive his opinion to myself, and 
in secret^ according to my commissioa from his 

Majesty. 

At the former time, he fell upon the same 
allegation which he had begun at the council 

table, that judges were not to give opinions by 
fractions, but entirely according to the vote, 
whereupon they should settle upon conrerence ; 
and that this auricular taking of opinions, singk 
and apart, was new and dangerous, and other 
word:» more vehement than I repeat. 

* Bacon's Works, vol. 6, p, 3*3, 
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** I replied, in ciyil and plain tenna, that I 

wished his Lordship, in my love to him, to 
think better of it : for that liiia— *that hia Lord- 
ship was pleased to put into great words — seemed 
to me and my feUows, when we apake of it 
among oursdyea, a reaaonable and familiar mat- 
ter ibr a King to consult with his judges, either 
aaaembled or selected, or one by one. 

And then, to give him a little ontlet to save 
hib tirst opiiuon, whciewilii lie is most couimonXy 
in lore, I added, that judges sometimes might 

iiitike ;i sail to be spared lor their opiniun, til! 
they i&ad spoken with their brethren ; but if the 
King, upon his own princely judgment, for 
reason of state, should tiiiok it fit to have it 
otberwiae and should so demand it, there was 
no declining ; nay, that it touched upon a viola- 
tion of their oaths, which was to counsel the 
King, without distinctim, whether it were jointly 
or severally. 

Thereupon, I put him the case of the privy 
council, as if your Majestv should be pleased to 
oominaiid any of ttem to" deUver their opinion 
apart and in private ; whether it were a good 
answer to deny it, otherwise than if it were pro- 
pounded at the table. 

To this he said, the cases were not alike, 
because this concerned iiie. 
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To whick I leplied, that qiuestioos of state 
might concern thomaiids of Hires, and many 
thingB more precious than the life of a particu^ 
lar person ; as war, and peace, and the like. 

** To conclude, his lordship, tanquam exitum 
qu^em, desired me tor the time to leave with 
him the papers, without pressing him to consent 
to deliver a private opinion till he had perused 
them. 

I said I would ; and the more willingly, hi^ 
cause i thought his Lordship, upou due con- 
sideration of the papers, wonld find the case to 
be so clear a case of treason, as he would make 
no difficulty to deUver his opinion in private. 
And so I was persuaded of the rest of the judges 
of the King's Bench, who likewise, as I partly 
understood, made no scruple to deliver their own 
opinion in private ; whereunto he said, which 
I noted well, tiiat his brethren were wise men^ 
and that they mi^t make a show as if thejr 
would give an opinion as was required, but the 
end would be, that it would come to this— they 
would say they doubted of it and so pray advice 
with the rest. 

But to this I answered, that I was sorry to 

iitar him sa}' so much, lest if it come to pass, 
some that loved hun not, mj^ht make a con- 
struction, that that which he had foretold he had 
wrought. 
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" The latter meeting is jet of more import- 
aace ; for then coming armed with divers preoe* 
dents, I thought to set in inth the best strength 
1 could, and said, that beibre I descended to the 
record, I woold break the case to him thus ; that 
it was true we were to proceed upon the ancient 
statote of King £dward the Third, because other 
temporary statutes were i^one, and therefore it 
must be said in tlie indictment, " Imagmatu& est 
et compassavit mortem et finalem destmetiotiem 
Domini Regis;' then must the particular trea- 
sons follow in this manner, namely, ' £t quod 
ad perimpiendum uelandum proposituui suum 
oomposuit et conscripait quendam detestabiiom 
et Tenenosum libellnm, siTe scriptnm in quo 
inter alia proditoria continetur,' etc. 
' And then the principal passages of treason, 
taken iortii of the papers, are to be entered in 
hme vtrba^ and with a conclusion in the end» 
* Ad inteiitionem quod ligeus populus et veri 
subditi Domini Kegis cordialem suum amorem 
a Domino Rege retraherent, et ipsum diminnm 
regem relinquercnt, et guerram et insurrectio- 
nem, ccmtra eum kvarent et facerent,' etc* 

" I have in this form followed the ancient 
Style of the indictments for brevity's sake, though, 
when we come to the business itself, we shall 
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enlaigp it^ accaosding to the lue of the later 

times. ' 

Thift I represeatfid to him, being a thiog be 
is weU acquainted with, that he migfat perceiye 

the piuUorui oi that was intended, wiliiout any 
miataking or obacnrity. 

But then I fell into the matter it&elf to lock 
him in aa much as I could, namdy 

** That there be four means or manners, 
wiiereby the death oi the iiing is compulsed 
and imagined. 

" The lirst by some particular fact or plot. 

The second by diaabiing hia title ; aa by 
affiriiiiiii^ that he is nut lawful king; or that 
another ought to be king, or that he ia an 
usurper, or a bastard, or the like. 

The third by subjecting his title to the 
Pope ; and thereby making him of an absolnie 
king, a conditional one. 

The fourth by disabling his regiment, and 
uuikiug him appear to be incapable or indign to 
reign. 

These things I relate to your Majesty in 
sum, as is fit ; which, when I opened to my 
Lord, I did insist a little more upon, with more 
efficacy, and edge, and authonty of law, and 
record than I can now express. 
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" Then I pletded Peacham's treason within 
the last division, agreeable to divers i)recedenU 
whmof I had the records ready, and oonduded 
that your Majesty's safety, and life, and autho- 
rity was thus by law ensoomied and quartered ; 
and that it was in vain to fortify on three of the 
ludes, and so leave you open on the fourth. 

It is tme lie heard me in a grave ftshion, 

more than accustomed, and took a pen and took 
notes ot my divisions* and when we read the 
preoedents and records* would say, this yon 
mean falleth within your first or second division. 
In the end, I expressly demanded his opinion as 
that whereto both he and I where enjoined, but 
he desired me to leave the precedents with liim* 
that he might advise upon them. 1 told him 
the rest of my fellows would dispatch their part, 
and I should be behind with mine* wiucb I per- 
suaded myself your Majesty would impute rather 
to his backwardness than my negligence. He 
said» as soon as I should understand that the 
rest w^ere ready, he would not be long after with 
his opinion." 

On the 10th of February following, Bacon 
again, when writing to the King* adverted to the 
case of Peacham. 

For Peacham*s, the rest of my fdlows are 
ready to make their report to your Majesty at 
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such time and m such manner as your Majesty 
•hail require it. 

Myself yesterday took the Lord Coke aside, 
after the rest were g()ne, aud told him all the 
rest were ready, and i was now to require his 
Lordship's opuiion according to my commission. 
He said I should have it, and rq>eated that tirioe 
or thrice, as thinking he had gone too far in 
that kiud oi uegativei to deUver aay opuuoa 
^wrt before, and said he would tdl it me within 
a very short time, though he were not that 
instant ready." 

Three days after this, Coke delivered his opi- 
nion to Bacon in writing, which the Attorney- 
general immediately forwarded to the King. 

In this, however, he evidently disappointed 
Bacon. The written opinion of Coke littb 
suited the purpose of the government. Bacon 
indirectly confesses this, lAm he told his 
Master, Fehruary 14, 1014 

** I send your Majesty enclosed my Lord 
Coke's answers. I will not call them rescripts, 
much less oracles. 

^' They are of his own hand, and offisred Id 
me as they are in writing, though I ain glad of 
it for my own discharge. I thought it my daty, 

« 6 Bftooa'a Works, S6d. 



Digitized by Google 



SIR EDWAKD COKE. 2Jo 

as soon aa 1 received them, instantly to send 
them to your Majesty, and forbear for the pre- 
sent to speak farther of them/* 
Such was the termination of this miserable 

case. Coke evideatly saw it in its true colours ; 
the charge and evidence were equally trumpery, 
and of this Bacon was fully aware. Yet no 
means were leit untried to ensure the convic- 
tbn of an aged country clergyman whose abOities 
do not appear to have been above mediocrity, 
whose habitation waa in an obscure village, and 
whose means were equally confined. 

Against tUs person, however, all the energies 
of the government were employed. Oown law- 
yers examined, privy councillors tortured him ; 
all the judges of the land prejudged him, except 
Sir Edward Coke— who nobly stood aloof from 
his dastardly brother judges ; and even the King 
wrote a long paper uu the caae, with his own 
hand.^ 

Kng James, in this paper, argued the case 
against poor Peacham as zealously as an old 
Bailey advocate ; and with much farcical gravity 
he tells us, but not ^vilhout great horror, that 
Peacham kept not these papers in a secret and 

* 6 fitom's Works, S67. Sir David Dalrympie s Memo- 
riali, p. 86< 
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safe facon (manner), but in an qpen house aod 

lidless cask 1'^ 

That farther he had the hardihood to confess, 
that in the end he meant to preach it ! Bat 

though lie professed, he intended ** first to have 
taken all the bitterness out of it/' yet, in his 
royal eyes, such an excuse wa.^ absurd, " for 
there is no other stuff in or through it ail but 
bitterness, which bdng taken out, it must be a 
quintessence of an aichimy-spirit without a 
body/' And then, to what end would he have 
published such a ghost or shadow withuut sub- 
stance? adbono? and to what end did he sofeurce 
(stuff) it first with venom, only to scrape it out 
again?" The King very sagdy adds, U had 
been hard making that sermon to have tasted 
well that waji oiiee so spiced." 

The contemplation of the bare possibility of 
Peacliain being found not guilty by liis jury, 
oyerwhelmed the King with a fearful agony* 
The case in his eyes was of transcendent impor- 
tance to the crown and empire at targe. But 
if judges will needs trust better the bare nega- 
tive of an infamous delinquent'' -'^ caring 

moie for the safety of such a monster, than the 
preservation of a crown ui all ages foilownii;, 
whereupon depend the Uvea of many millions 
happy, then are all desperate and seditious 
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knaves, but the fortune of the crown is more 

tiiaii miserable — Quod Deus avertat 

On the 23rd of Jnne 1614, the University of 
Cambridge elected Coke tbcir hi^h steward, an 
appomtinent which reflected equal credit upon 
Coke, and the university <rf which he was a 
member.* 

Whether in those days high stewards went 
through the ceremony of an installation — or if 
they did, of the proceedings at tliat of Coke^ — 
I have no account. He paid little attention to 
this description of ceremony ; for wc have seen 
that when he was made Chief Justice of the Com- 
mon Fleas, he managed to esci^ the trouble 
and pantomime then practii^ed. 

* The following Ck>py of the Grace for his election I am 
enabled to give throiigli the iaemat of Dr. Wordsworth, 
Master olTMnity CoU^. (Nor. I7» 1830.) 

CoDoeditor BSd June 1614* Cnm aencichalK nranm per 

spontaneam cessionem hoDoratisBinii doHUBi domini Thomse 
Howard, Com. SuliblciEe Cancellarii vestri Duper ekcu vacnm 
sit. Placet vobis ut honormus vir dominus Edvardus Cooke 
l^lea supremns Angli» Justiciarius & Reg. Mag. k con&iliis 
Mdiarihaa aoffiragiia veitris dictum officmim tab Ittois veatris 
patentibne habeat, Ace. Ao» 
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CHAPTER Vn- 

1614—1616. 

Benevolences — Coke coutributcs to tliem — Preside- at the 
triiil of tlie murderers of Ovcrbury— Weston — ^Atiu Turner 
-"Sir Jcyba ELyia— Sir Robert Monaon— The EkrI aad 
Oonntess of Somenet — Boger Coke's aoooimt of tiM del«o> 
tion of the plot — KiDj^ Jamei' tors— The plots iHucb 
attended him— Colo's addrest— The decKning health of the 
Lord ChanoeOor— Bacon intrigues to be hh saocenor^ 
Contest between the Courts of King's Bench and Cbancery 
—Coke consulted by the King. 

Aliiiough openly and fearlessly opposing 
himself to the court of James^ when it at- 
tempted to ezercige an undiie and oTerbearing 
interieience with the judges, yet Coke was never 
backward in contributing to the erigencea of the 

slate, or tlic wants of the Kinu;. Thus, in 1614, 
he gave two thousand pounds as his portion ol a 
benevolence to the crown» and it appears that 
the alacrity and liberality with wiuch he con- 
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thbuted} were werj distiDgiuBhable from the coa* 
duct of file other juds^es, who paid their oon- 

tributions very imwiUuigly.* 

Never were taxes more buifesqued by their 
name^ than thede vexatious and obnoxious bene- 
Tolences, or forced gifts, which of necessity fell 
heavy upon the open hearted and the generous, 
but ielt almost untouched the sordid and the 
mean. These benevolences'* originated in the 
reign of Edward IV ; but speedily becoming un- 
popalar» they were formally abandoned by 
Richard lll.f Being, however, often resumed, 
they -were at length abolished by an act of 
Charles 11, to whom they were granted for the last 
time, with the express provision, that this grant 
should not be regarded as a precedent : These 
benevolences being often extorted without a 
free and vohmtary consent.'^ Benevoknoes" 
were, in lact, as misnamed as the French " beds 
ol justice," which were well described by a lively 
Frenchman, as places were justice sleeps. 

From this period, until 1615, wheaCdce pre- 
sided at the trial of the Overbmry murderers, be 
was occupied in the peaceful and dignified dis- 

* NichoU's Progre^es of James I, vol. 3, p. 7. 
t Stowe's Chronicles. 
I 13 Charles U, 04. 

VOL. I. S 
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charge of his duties. This murder is one of the 
black stains upoa the reign of James which 
time will nerer eiaoe. I shall not teed the reader 

through the filthy details of these triuls. Wes- 
ton, the Earl of Somerset's agent, was tried on 
the 19th of October 1615, at the GKuUhaa in 
London. He was condemned for admuu^tcring 
poison to OYerbmy, and was cKecnted al Xy* 
burn. 

On tiie 7th of November following, Mrs. Ana 
Tomer was tried for aiding and abetting Weston 
in the murder. Turner was the agent of the 
Countess of Somerset ;^the abandoned servant 
ctf a profligate nustress. Coke here snffered his 
feelings to carry him far beyond the boonds of 
decency, when he told her, that she had the 
seven deadly sins ; for she was a whore, a 
bawd, a sorcerer, a wUcht a Papist, a ieion^ and 
a murderer.''* Unfortunate indeed was the oqb- 
dition of any poor deserted female, who in 
those days was charged with either sorcery or 
witchcraft : bar doom was sealed. It is revolt- 
ing to read of such ferocious ignorance falling 
from the lips of a Chief Justice of Englandt even 

in a case so bad as that oi Ami Turner ; one in 
which thm was no doubt of the murderer's 

* Sute ThaU, vol. 1, p. 3S4. 
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guilt, ior she, m well m Weston, coofessed 
upon the scaffold the justice of their sentence. 

Sir John Elvis, governor of the Tower, was 
tried and condemned on the 16th of Norember 
for participating in the baiue crime. His 
execution speedily followed. Howerer atrocious 
may have been the conduct of the prisoners, 
however clear their guilt, the government so 
managed the trials, as to render the whole pro- 
ceeding full of mytilery, real or affected — mys- 
tery which all posterior researches havn failed 

to ck'iir away. Of the w hole baud of conspira- 
tors, the case of Sir WiUiam Monson seemed 
the most inexplicable. He was arraigned before 
Sir Edward Coke, on the 4th ol December 1615, 
and pleaded not gnilty ; at (he same time, de« 
siring the presence of Sir Eobert Cotton, then 
Lord Treasurer, who, according to Monson's 
professions, had the power of proving his inno- 
oence. 

Cotton did not come: he sent, howeyer, a 

letter, which Coke read to the court, in wliich 
he said : ** I have heard that Sir Thomas Mon- 
son thinks I can clear him ; but I know nothing 
of him, to accuse or excuse him i but X hope be 
ii not gnilty of so foul a crime/' 

You hear,'* said Coke after reading this 

82 
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letter, you hear he wiU neither accuse nor ex- 
cuse you." 

" I do not," replied Monson, " accuse my 
Lord IVeasurer — but I desire to have an answer 
to my two questions/' 

" You biiall he«ar more of lliaL when the time 
servetli/' rejoined Ck)ke, who eventually stopped 
the proceedings with this remarkable speech 
** 1 see a great assembly in this court, and, 
although it has been <rften shown to you, y^ it 
cannot be said too often, how much the city is 
bound to God^ and to the King his deputy on 
earth, and my master, for their great deliveranoe 
and exact justice. God is always just ; and for 
the King, though they were ever so high in 
pkce, or so dear to him, though Us own crea- 
tures, yet his justice is dearer to him, lor which 
we are upon our knees to give him tlianks, and 
also for so mild a jirocccding in so great an 
affair ; for, neither the great man's house in the 
Tower, nor his lady's house, (meamng those of 
the Earl and Countess of Essex), nor the pri- 
soner's house, (to my knowledge) have been 
searched ; neith^ hath this prisoner been com- 
mitted to the custody of tlie siienfi, but to an 
alderman, a man who of all others might be 
most kind to him (Alderman Anderson, a con- 
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nectiou oi Monson*s). 1 never knew liie like I'a- 
Tour, nor dol like it so well, but do declare it as 
a gentle proceeding from the King. For other 
things^ i dare not discover secrets, but altbougb 
there was no house searched, yet such letters 
were produced, which make our deliverance as 
great as any that happened to the children of 

ibrael."* 

In the same trial, Coke was rqported to have 
let fall some other mysterious observations, still 
more perplexing, which served to raise vague 
reports, and suspicions, of the death of Prince 
Henry by poison. It was said that the Chief 
Justice had intimated that Overbury was con<« 
cerned iu this crime,t and that he was poisuned 
by way of punishment for this and other mis- 
deeds. Monson was not again brought to trial, 
but was speedily liberated ; — and Coke was even 
rebuked for being too rapid and zealous in his 
proceedings. 

■ 

If the conduct of King Jamas, in this melan- 

choly transaction, was free from reproach— if he 
acted throughout as an innocent spectator of 
the trials of Overbury's murderers — his ill for-^ 

* State Trials, vol. I, 3Jfo. 

t Prince Ueojry, the san of James 1« died the year before 
Ombnry was murdered. 
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toM and bed nutnagement -wert equally deplm* 

ble. He certainly succeeded in mystif\ang what 
ought to have been clear and puhhc^ and ma- 
naged to involve his own honour in anapiieion. 
The chief criminals in the murder, the iudii and 
Coonteaa of Someiset, were the last tried* It ia 
perhaps impossible in England's annals to pio*- 
duce a female clmracter more thoroughly de- 
graded than tlmt of Frances Cknuiteaaof Sooienet; 
who, when she was tried and condemned on the 
34th of May, l(ii5, was the disgraced, divocoed 
wife of Lord JEesex ; had murdered Ovcrbory, 
because he opposed her marriage with Somerset, 
had led a life of the most nnbloshing profligacy ; 
and yet was not twenty-six years of aire. So- 
merset, her husband, was a far less detestable 
dbaracter. He had been long the King's 
vuurite, but had no claims to the respect of 
his ooimtry. Uis coontess pleaded guilty, bat 
Somerset stood his trial, and was readily con* 
demued ; and it is certain both were equally 
guilty. King James, by an eager desire to in* 

duce him to plead guilty, by threats and inucu- 
does, managed to rouse a suspicion, that even 
these two profligates were mere tools in the 
hands of the crown. Their pardon stiU larther 
confirmed the public suspicion, and made many 
persons believe, that Weston, and the other 
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agents of the Somersets, were sacrifioed to save 
the lives oi lar greater cruumais.* Time has 
not deared up the difficulties which enshroud 
the case; no additional inlormation has been 
elicited^ no facts have been produced, no hidden 
papers discovered, to implicate or exonerate any- 
other perfiooft; and the suspicions and vague 
sonnises of the historians of the age hare there- 
fore suppUed imperfectly the want of authentic 
information. Roger Coke, the grandson of Sir 
Edward, gives some curious particulais of the 
apprehension of the favoiirite, Someraet, wliich 
I will give in his own words :t — 

Sir Xhomas Overbury's murder had been 
about twenty months concealed, when, about the 
middle of the munth of August (1615), the 
matter was brought to light, but the manner 

was vaiiuusly reported. 

Some said, that Sir Thomas Overbury's 
servant gave notice of it to Sir Edward Coke ; 
others, that my Lord of Canterbury had got 

* The Karl and Countess of Somerset, bein^ pardoned by 
the King, were released Irom the Tower in Januaiy^ iQfii, The 
CoontMS died inobscurity, Augaat 23, 1632, leaying a daugh- 
ter Amk, yrho manied Lord WiUkra Roiietl, afterwwde Duke 
cf Bedfind. Somenel died in Jelj^ 1046. 

* " A Detectkm of the Court and Stile offlag^uid/* p. 82. 
Koger Coke is mi, aa regardi dates, a very accmrate historiao. 
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knowledgeof it, and made it known to Sir Ralph 

Wiiiwuud, uue of the secretaries of state, aud 
that» by Bearching in a certain place, he ahooU 

tiiid a trunk, wherein were eei taiii papers, which 
would disclose the whole business, which Sir 
Ralph did, and found it so. 

" The King at that time was gone to hunt at 
Royston, and Somerset with him ; and, when the 
King had been there about a week, he designed 
the next day to proceed to Newmarket, and 
Somerset to return to London ; when Sir Ralph 
Winwood came to Koyston, and acquainted the 
King with what he had discovered about Sir 
Thomas Overbury's murder. The King was 
surprised herewith, and posted away a messmger 
to Sir Edwai d Cuke, to apprehend the Earl. I 
speak this with confidence, because I had it 
from one of Sir Edward Coke*s sons. 

Six Edward Coke lay then at the Temple, 
and measured out his time at regular honrs, two 
whereof were, to go to bed at nine o'clock, and 
rise again at three. At this time Sir Edward's 
son and some others were in Sir Edward's lodg- 
ings, but not in bed, when the messenger, about 
one in the morning, knocked at the door, where 
the son saw and knew him; says he, I come 
from the King, and must immediately speak 
with your lather.* * If you come from ten king^,' 
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he answered, ^ you shall not ; for I know my 
fiither's disposition to be saeh, that if he be dis^ 

turbed m his sleep, lie will not be ht for any 
business ; but if you will do as we do, you shall 
be welcuniey and about two liuurs hence my 
father will riaey and you may then do as you 
please,' to which he assented. 

" At three^ iSn: Edward Coke rang a little 
bell, to gi^e notice to his servant to come to him; 
and then the messenger went to him,, and gave 
him the King's letter, and Sir Edward immedi- 
ately made a warrant to apprehend Somerset, 
and sent to the King that he would wait upon 
him that day. The messenger went bade post 
to itoyston, and arrived there about ten o'clock 
in the morning ; the King had a loathsome way 
of lulling his arms about his favourite's necks, 
and kissing them ; and in this posture the mes- 

seni^er iouiid the King with Somerset, saying, 
' When shall I see thee again?'— Somerset then 
designing for London — when he was arrested by 
Sir Edward Coke's warrant. Somerset exclaim- 
ed, that neyer such an affiiont was ofiered to a 
peer of England in the presence oi the King. 
' Nay, man,' said the King, ' if Coke send for 
me, I must go,' and when he was gone, * Now 
the devil go with thee,' said the King, ' for I 
win never see thy .face more.* 
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" About three in the afternoon, the Chief 
Justice came to RoyBton, and ao soon aa he had 
seen the King, the King told him that he was 
acquainted with the most wicked murder by 
Somenet and fate wife upon Sir Thomas Over- 
bury, that was ever perpetrated, and that they 
had made him a pimp to carry on their lewdness 
and mwder, and therefim commanded the Chief 
Justice, Willi all the scrutiny possible^ to search 
into the bottom of the coospiracy, and to 9pm 
no man, how great soever, ooncliiding, * God's 
curse be upon you and your s, if you spare any 
of them» and God's cone be npon me and mine 

if 1 pardun any of them.'" 

lliat Somerset was in possession of some im- 
portant secret, that the King dreaded he would 
divulge, is very apparent. Every endeavour was 
made to induce liim and the Coontase to pkad 
guilty; every assurance was offered that their 
lives would be spared it they complied with the 
King's wish. 

Until the Earl's trial was over, the Iving was 
foU of anxiety. Somerset was repeatedly warned 
not to accuse or '* tax" the King. 

There is in Bacon's works* a copy of a paper 
indorsed, Memorials touching the course to be 



* Vui. vi, p. 96. 
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had in my Lcxrd of Somerset's arraignnient^'* 
irlueh betrays the King's fesrs. 

It were good, after he is oome into the hail» 
so that he may perceive he most go to trial, and 
shall be retired mto the place appuiuted till the 
court call for him. Then the lieutenant should 
tell him roundly, that if in his speeches he shall 
tax the lung, that the justice of England is, 
that he shall be taken away, and that the evi- 
dence shall go on without him, and then all the 
people mil ery, may wMi Mm, and then it shall 
not be in the King's will to save his life, the 
people will be bo set on fire/' 

Whatever was the nature or importance of 
these secrets, Sir £dward Coke had evidently 
no knowledge of them. He laboured industri- 
ously to discover every thing that related to this 
dark affur. Baoon tells us, in a copy of an 

intended speech, " Sir Edward Coke, a person 
best practised in legal examinations, took a great 
deal of mdefatigable pams in it, without inter- 
mission ; having, as i have heard him say, taken 
tfaiee bundled examinations in this business." 
Yet it is evident that Coke had some suspicion, 
for he acted with great caution. Bacon adds, 
" It is true that my Lord Chief Justice, in the 
dawning and opening of the hght, finding that 
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the matter touched upon these great peraone, 

very discreetly became siutor to the King to 
have greater persons than his own rank joined 
with him ; \vluTeu{)on your Lordship, my Lord 
High (Steward (the Lord EUesmare), to whom 
the King commonly resorteth im ardmi^ and my 
Lord Steward of the King's house, and my Lord 
,Zoii€h» were joined with him/""" 

With the trial of Overhary's murdcrefs, ceased 
the loQg-eoatinued adventures of James the 
First) in plots and mysterioos eonspiracies^ 
His family misfortunes began at a very early 
age. A dark plot attended him in his very cradie; 
for the murder of his ftther, Damley, made him 
King of Scotland when he was hardly twelve 



* During the trial of tliese munlerers, it appeared, tliat 
when plottiiig the mwder, the Comtew of Somo^et and Mrs. 
Tuner mire vied to eooAuh m, oortMn ociigiirer of ^-^ir^frfliK 
Br. Foreann, who is thus deacribed by Sir A. Weldon, m Us 

Court of James tbe First/' p. 1 10.^*< A very siOy Mkm, 
yet had wit enough to cheat ladies and other women, by pre- 
tending skill in tellin? their fortunes, as whether they should 
Imiy their husbands, and what eecond husband they shoold 
have» &€.— But before he would tell any thing, thej mist 
write their namoi in his Alphsbeticsl Book, wi^ their owm 
handwritliig. I well rememlier, there wis macb auith 
made uk eomrt, upon the shewing this hodk^ibr it was repovtsd, 
that the first leaf my Lord Coke lighted upon, he found hii 
own wife's ujune." 
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months old ; a murder, too, in which his mother 
has been supposed to have participated. 

He was barely fourteen years of age when he 
adopted for bis finrourites, Lennox and Amm, 
tiie latter the worst of profligates. He was not 
twenty when, by the public voice, both these 
ftvDiuites were banished from Scotland ; and he 
was not quite of age when his mother, Mary 
Queen of Scots, was beheaded at Fotheringay. 

The &llowu)g year ooenrred the conspiracy, 
known iu Scottish history as the Raid of Ruth- 
▼en ; in which, being decoyed to Rnthven Castle, 
James fell into the hands of the confederated 
nobles, who were resolved, at ail hazards, to get 
1dm out of the power of his minions. 

His behaviour, in this day of trial, was worthy 
4if an overgrown school-boy; he expostulated^ 
threatoned, and finally blubbered like a chiUL 
The contempt with which the successful con- 
spirators regarded their King, is easiiy discerni- 
ble from the tierce exclamation of tlic tutor of 
Glamis : Nomatter — better children weep than 
bearded men." 

Twelve years after the Raid of Euthven, oc- 
curred the yet^ unexplained Gowrie conspiracy. 
Again, when hunting, James was decoyed away 
from his attendants by two amiabie and accom- 
plished brothers, the Lords Rnthven, the eldest 
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being Earl of Gowrie. Time has not rendered 
tlie romance of that day more explicabJie. Jamat 
Idiiiadf published an aoooimt of it, fidl of im* 

probabilities, which few b^eve. The story, in 
all ita details, is troly ofaaracteriatic The siUy 
tale employed to draw the King to Gowhl s 
Iwuae at Perth ; the easy manner ia which, alter 
dinner, Jamea'waaled away from faia compaoiont 
through one or two rouiu^, and some long pas* 
aa^, into the Eari's study; and there, in- 
stead of -d criminal ready to be examined, his 
finding a man in complete armour ; the conae* 
quent ftigbt of James ; hia inquiry of Bnthven, if 
that was the prisoner, and Ruthven's reply, 
after snatching t dagger from the man, Be- 
member how unjustly my father suffered by 
your command ; you are now my prisoner, sub* 
mit to my dispoaal without resistance or outcry, 
or this dagger shall instantly avenge his blood ;** 
the attempt to bind the i^ing*a iiands, and the 
acnffle whidi ensued in the endeaToor ; the oadt 
taken by the King, not to make any noise while 
Ruthven departed to send away the King's 
attendants, and the omission of any attempt to 
kill him ; — his final success in informmg his 
fioenda from the window, as they were depaitiflig, 
of his danger, and the contest which ensued. 
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ending in bis rescue^ and the death of the two 
RiithT6D8 ; all this obmpletM a story which nerrer 
could have happened in any other country but 
Scotland, and not in that gallant country to 
any king except James I. 

Such was the Gowrie conspiracy which termi- 
nated, in his thirty*fourth year, the mystic 
Scotch adventures of James I. A fresh series, 
however, awaited him on his arrival, tiiree years 
afterwards, in England. 

On the very year of his accession, the still 
disputed plot of Ralei^, Grey, and Cobham, 
siflbrded him the first specimen of the entertain«i 
ment he was hkeiy to meet with in England. 

Two years afterwards, he narrowly escaped 
destruction by the gunpowder conspirators ; an 
escape which is stiii annually commemorated in 
Bn^and ; as the 5th of Angnst was long, in 
Scotiaiicl, a day of rejoicing at his escape from 
the plot of Gowrie. 

Prince Henry, his eldeet son, died in 1612, 
with some suspicion oi bemg poisoned ; and the 
next year Overbury's murder, and the dark plot 
by wlucli it was managed, concluded the tragic 
adventures in the horrible and mysterious, 
which haunted the King thus far in life* 

Janxes came of a family with whom misfortune 
was hereditary ; and his posterity succeeded in 
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preserving this characteristic of his house. His 
soni Charles I, died on the scafibld ; and his 
gnmdsQii, James, lost the cfowa of England and 
Scotland. HI fortune may account for much ; 
but tlie series is too continued tu be all thus 
derived; and after making every allowance 
for fortune's persevering frowns, it must be con- 
ceded that James, and others of the house of 
Stoart, had few daims to oor pity ; for their 
reverses generally sprang iroin their own vices 
or follies ; and although I am little incUttsd to 
adopt the dark suspicions of oratemporary his> 
torian^, there can be little doubt that in the 
case of James I, bis meagre talents, and slill 
more slender virtues, did not redeem hia ma- 
nifold delects and vices. 

The prosecntion of Overbnry^s morderars na- 
turally excited, at tliat time, much warm discus- 
sion ; many were the nunours and whispering|» of 
the public. The court was evidently annoyed at 
them, and vigilant to detect then' propagators ; 
tberefove, the King readily took advantage ef 
some indiscreet words of Sir John HolUs, Sir 
John Wentworth, and Mr. Lumsden, to pro- 
secute them, in the Court of Star CSiamber, for 
traducing the public justice. These gentlemen 
were all the friends of Somerset, and had thus 
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sealonslj but indiscreetly acted, from an impres- 
skm of the Earl's iimoceiice.* 
In this triid, Baoon, as Attonisf-Genaffal, con* 

ducted the prosecution. Sir Edward C'ola% as 
one of the Chief Judges, delivered the opinion 
of the court. 

The prisoners, having thought fit to impugn 
the opinion of Coke, in his condncl of the 
trial of Overbury's mnrderers, Baoon in his 
opening address took occasion to say, speaking 
of a paper for the King delivered by Lumsden» 

in which writing he doth falsify and pervert 
all that was done on the first day at the arraign- 
ment of Weston, turning the pike and point of 
his imputations prmcipally upon my Lord Chief 
Justice of £ngland| whose name (thus occurring) 
I cannot pass by ; and yet I cannot skill to 
flatter, but this I will say of him, and 1 would 
say as much to after ages if I should writo a 
story, that never man's person and his place 
were better met in business than my Lord Coke, 
and my Lord Chief Justice, in the cause of 
Overbury." 

The prisoners defended themselves very mo- 
destly and doqnenily. They had, no doubt, been 

indiscreet, but their crime was of a very mild 

♦ State Trials vol 1. p. 322. 
VOL. I. T 
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nature, evm in those hi^ piefogative days. 
They were speedily declared guilty ; principally 
oi delivering a petition to the King, and of ask- 
ing Weaton, at the place of his ezecation, eome 
questions as to the justice of his sentence. 

Upon this, Coke delivered the sentence of the 
court. I will give his speech, pretty much at 
length, since it is a fair spccimca of his few 
judicial addresses which have been preserred. 

He would say of this business, and his deal- 
ing therein, as Abimelech baid uf iuuisdf: 
' Thou knowest. Lord, what I have done in 
simplicity of heart, and cleanness of hands/ and 
thexelure would boldly afiirui, that there were 
none brought into question of this great boainess 
of [)oison, but such as in his soul and conscience 
were apparently guilty. 

" He had found some records of potsomng, 
which he would »huvv, as namely, in tlie trea- 
sury, 3]8t Edward III ; for the King had two 
treasuries, — the one of records, the other of gold 
and silver ; where a woman committed adultery, 
and afterwards poisoned her husband. 

And in the 2l8t of Edward I. — Solomon de 
Bock was poisoned by a monk, who afterwards 
prayed to be delivered over to the censure of the 
Church ; but this iavour he was denied, since 
it is a wrong done to the State to poison a 
judge. 
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•* And it is to be observed, that in the first 
case, that poison and adultery went together ; 
and in the second case, poison and popery. 

•* From the time of Edward ill down to the 
92nd of Henry VUI (whidi waa a long period), 
no mention is made in our Records of poisoning 
any man ; then, however, a statute was made 
that those who did poison anybody, should be 
boiled to death, and were tirst to be put into the 
water at the leet. 

" In this business I will tell no news, but 
I am not yet at the root. God forbid that those 
kind of offences should be nnseaiched and un^ 
punished, wheresoever they are found. 

There are divers sorts of poisoning, by some 
of which a man shall die a month, or a quarter 
of a year afterwards, tU sic se seniiat mori, and 
yet shall not know in what manner he is poi- 
soned ; Hius, one Squire, a priest, should have 
killed Queen Elizabeth by poisomag her saddle. 

This kind of poisoning came first from 
popery. 

" In the case of the murderer Weston, he 
would not confess the crime because the indict- 
ment was, tiiat lie puisoaed Sir Thomas Overbury 
with arsenic, rosaker, and mefcury snblimate ; 
whereas, indeed, it was not known what poison 
killed him. 

T 2 
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In this case, the poor mm ooneeired t 

scruple, that if we did not know with which of 
the poifions Qverbury was kilkd, thai be was 
not guilty of the oflfenoe bud in the indietnieiit '; 

and be therefore said be was not guilty of the 
ofDmee. 

** Now, ut ohstruator eH that the mouth 

of the wicked maa may be fully stopped, after 
that it was iiilly reaolvad unto him, thatHhe 
manner of killing laid in the indictment, was not 
the point of the iadictment, but the matter of 
kiliing— as if the indictment be that a man was 
killed by a sword, whereas iiideed he was killed 
?ritb a dagger, yet the party is guilty, because 
the killing of a man is the point of the indict- 
mcut— then he confessed the fact. 

And for this, gentlemen, Mr. Lomeden, a 

Scottish iz:cntleinan, of a natioi^ that lie lored 
well (and to bis Majesty, both Scotch and Eng- 
lish were eqtially dear, BeoH tf JbigU nnUo dk- 
crimme 5fc. — 

He that infuseth into his Majesty's ears the 
least falsehood concerning his judges is like him 
that infuseth never so httle copper into com ; 
they both commit a kind of treason. And a 
little to divert from thisn business — you, Bfr, 
Lumsden, were a pander^to the £ari of Someveel, 
and were bis favourer in deed, bat his follower in 
evil. 
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Afflictw dat mtMfcbm — let yoar afnictiou 
DOW give you sense, aod a fediog ol' yum* sins — 
yonr service of a pander is apparently to be 
shown you by a letter under my Loid of Somer- 
set's own hand, and your answer to it. 

Let it then enter your heart and soul to 
assure yourself that there is now no safety, pro- 
tecticm, or assursnoe, but under a xeUgbus faith 
in Jesus Christ ; and that BaMas JmHHte esi 
pietas — the ibundation and root of justice is 
]^ety« 

** 1 coulees T had a great suspicion out of 
wiiose quiver the murder came hrst ; but because 
I had no certain proofr ; I would never question 

them. 

" This resolution of Weston's to be mute was 
very great. When he was persuaded by the 

Bishops of London and Ely to plead, he would 
not, and after being promised, that if he would 
speak he should have a Popish priest, he there- 
unto answered : * have I refused the Godly per- 
suasions of the Kshops of London and Ely, and 
shall I answer to a Popish priest ? ' 

" And for your proiessionsi Mr. Lumsden, 
tibat you will not be an accuser, this is a con- 
temptuous answer, tor this is not to be an ac- 
CQser^ being enamined of another to discover 
him ; but your rdusal in this kind to answer, is 
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a manifett oonlempt, and far the like ofifioce a 
great lady of the land Ueth now in the TQiwer» 

and tkat only ior reiiLUiig to answer when ex- 
amiiied. 

" As fer Sir John Hdlis, his fault of question- 
ing and counseiiing is very great» the same being 
made after a Terdict. 

** Sir John said, that it hath heen a custom to 
ask questions at those times, and that he did 
ttsnally go to executions. 

** For my own part, I say that ever since 
I was a scholar, and bad read those verses of 
Ovid, 

Et luputo tit vulpes iustmit niorieutibus — 
£t qiuecunqoe minor nobilitate fera est* 

I did never Uke it, and therefore I marvel much 
at the custom of Sir John. 

** Sir John answers here at the bar, and saith 
if anything be determuied against him, he did 
humbly submit himself thereto ; by which term 
dctc] mining, he lueaut I think as if we did give 
our censures by conspiracy. 

** For my own part, I have talked with no 
other, nor I think did any one of us speak with 
another before we came here together. 

• Tritt. 3, 5. 
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" Peradventure, he thiaks as some have 
thcmghty that all this businese is but a con- 
spiracy against the Eari of Somerset. 

He saith he hath been, siuee the Prince's 
death, but as a fish oat of the water. 

** I know not wlmt he means by a tish out of 
the water* I have heard that * C^ericia in op- 
pUh, ianqmrn piseis m mdo/ a clerk in the 
town 16 like a Hsii upon dry land. He is a 
justice of the peace, a commissioner of &yer and 

teimhier, a man of fair liauds, fifteen liundred 
per annum at the least. This money is enough to 
be a privy coondllor ; and yet Sir John is like 
a fish out of the water. 

" 1 know he hath travelled many countries, 
speaks many languages, hath seen many cus- 
toms, and knows much of foreign nations ; yet 
a little knowledge of the common law of this 
land, would have been better for him than all 
these; it would have kept him firom asking ques-> 
tions, and counseling in scandal of religion and 
justice, two of the in uii pillars of the kingdom, 
snd that too in cold blood. 

" Evidence is above eloi^ueiu c, the party 
himselt acknowledged that he died justly, and 
thoeethat saw him, say he died penitently. 

To conclude, as it was sometimes said of 
Rome, €t kmia fuit Bmam tiK eauua mdmuU* 
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I might now ray well say of the goiDg of Sir 

John Hollis to Tybuia, with a little alteration of 
the words, * M tmUa fmi J)fbwm tiki cmum 

" For the censure, 1 agree with that \Yhich had 
been proposed, and the acknowiedgmeiit of Mr. 
Lmisden should «bo he in the Court of Com* 
men Pleas and the iibcckeciuer, because the jus** 
tioeof all courts may be wronged with slanderous 
petitions. 

" I move that tnlbrmation may be made 
against the other gentlemen, that weie asking 
such quebtions as these were, and that they 
mi^t receive their due punishment ; for if such 
be not punished, these gentlemen wiU think that 
they have wrong. 

I would wish gentlemen to take heed how 
they fall into discourses of these businesses, 
when they be at their chambers ; for in the pro* 
oeeding of these great businesses and aflbirs, it 
a man speak irreverently of the justice thorectf, 
the bird that hath wings will reveal it."* 
. Coke then sentenced the prisoners to varioM 
tines and imprisonments. 

While these state trials ii^ere prooeedingy the 

great Chancellor Egerton was fast declining. 

* State TViali, vol. i, p. 9$a. 
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Bttcon announced this melancholy truth in a 
letter to theiimg ou the 1 2th oi February, 1615,* 
in irtiieh he nid^ " Your urordiy ChanctMor, I 
fear, ^^^octh his last day. God hath hitherto 
lifted to weed out Booh servaala aa grew not Hi 
for your Majeity : Imt now he hath pvtharad to 
himself oue ui the choicer plants, a true sage 
or mMs out e£ the gudm ; bat your Majesty's 
service must not be mortal." 

Bacon then proceeded to apply for the place 
for faunaeif ; advised the King not to confer the 
ofHce u])on any of the judges, Because the 
Chanceiior'a place^ aiter it went to the iaw^ was. 
ever conftrred upon some of the learned conn* 
sel, and never upon a judge ; for Audely wan 
raised ftom King's sergeant, my fother imn 
Attorney of the Wards, Bromley firom Solicitor, 
Puckering trom Queen's Serjeant, Egerton irom 
MMte oi the BoUs, having newly left the At- 
torney's place." * 

Bacon, notwithstanding, was rather fearful that 
the King might think of either 8ir £dward Ccike 
or Sir Heaiy Hobart, the Chief Justice of the 
Common Pleas, to succeed to the high office ; he 
tfierefore warned his Majesty, that if yon take 
my liiord Coke, this will follow, first your 



* Bwxffx* Works, vol. v. p. 371, 
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Mtjoity Aall fmt an overruling nature mio an 

overruimg place, winch may breed au extreme ; 
no^t, yoa ehall UuDt his indnstftes in matters of 
finaneeB, which seemeth to aim at another place , 
aod lastly, popular men are no sure mounters 
fan your Majesty's saddle. 

•* If you take ray Lord Hobart, you shall 
liave a judge at the upper end of your ommcil 
board, and another at the lower end, whereby 
your Majesty shall find your prerogative pent 
for thoQgh there should be emulation between 
them, yet as legists they will agree in mag- 
miying that wherein they are best. He is no 
statesman, but an economist wfacdly for himself, 
so your Majesty, more than an outward show, 
will find litde help from him in the business." 

And lastly, Bacon thought it wdl to raise an 
objection against the learned Dr. Abbot, Arch- 
bishop of Canterbury, receiving the qypointment. 

** If," he continued, **you take my Lord of 
Canterbury, I will say no more, but tlie Chan- 
oeilor's place requires a whole man, and to have 
both jurisdictions spiritual and temporal, in that 
height is ht but tor a king." 

The exertions of Bacon were finally success- 
ful. The Lord Chancellor Ellesmere, although 
he rallied at that time, died in the foUowiog 
year, and Bacon was appointed to succeed him. 
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It was about this time that the dissensions 
arose between the Courts ot Kmg's Beach and 
Chanoery, regarding the superior juriidktioii 
claimed over the former by the latter, even to 
the power of revendog its judgmeatA-^ power 
which Coke streniioiidy opposed, and wtiidb, 
after much stremious discusbion^ was iinaily dis- 
posed of by an order from the King, Jnly 14» 
1616, in which he confirmed to the Court ot 
Chancery all the powers that it had before 
daimed and exeraaed.* 

While the dispute was carryiu^ on — a dispute 

which Coke managed on the pari of his coujrt 
with great ability-^Baoon wrote to the King, 
giving lum aii account ol tlie contest,! and what 
ho has 00 dearly narrated^ it would be super- 
flnoos to give in other words. . 

" It is necessary that 1 let your Majesty know 
the groond of the diffiBvenoe between the two 
courts, that your Majesty may the betler under- 
stand the narration. 

There was a statute made the 27th Edw. Ill, 
c. 1, which no doubt m the principal intention 
thereof was ordained agidnst those that sued to 
Bome, whmin there are woKds, someiriiafc 

* Appendix to Ciiancci v Cases, vol. i, p, 26. 
t Bacon'i Works, vol. iv, p, 611. 
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general, agauist any that questionetlx or ioi- 
peacbeth any jadgment given in the Kjng'ft 
courts, or in any other courts. 

" Upoa these doubli'ul words ; (other courts) 
the contfOYersy groweih. 

** For the sounder interpretation taketh them 
to be meant of those ooorts* which, though lo- 
oaUy, they were not held at Rome, or where the 
Pope's chair was, but here within the reaim, ^et 
in their jufifldiction had their dependence npon 
the Coiut of Rome, as were the court of the 
k^te here, and the court ot the archbishop and 
Uflhop, which were there but sabcMdinate judg- 
ment-seats to that high tribunal of Rome. 

And for this ccniBtnietion tlie opposition of 
the words, if they be well obsenred, between the 
King's courts and other courts, maketh Teq^ 
modi, for it importeth as if these other coocts 
were not the King's courts. 

AJso the main scope of the statute, fortifi^ 
eth tiie same, and lastly, the practice of many 
ages. 

The other interjnetation, which deuTeth to 

the letter, expoundcth the Kini^'s courts to he 
the courts of law only, and other courts to be 
courts of equity, as the Chancery, Bxehequer 
Chamber, Dutchy, &c.| though tim ako hieth, 
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indeed, Irom the letter^ for that ail thaie m 
the King's oonrts. 

** There is also aiiotlier statute, which is but 
a simple prohifaitioii» and not with the penalty of 
a p t w i mii ie (aa the other m\ that alter judg- 
ment given in the lung's oourts, the parties 
shaii be ia peaoe» except the judgment be in 
error or attaint^ whidi is, in legal form, a re- 
versal. 

" And of thiB, aho, I hold the aoonder inter- 
pretation to be, to settle possessions airainst dis- 
turfoanceSy and not to take away remedy m equity 
wfaere those judgm^ts are obtained «e rigare 
juris, and against good conscience. 

Bat upon these two statates there hath been 
a late conceit in some, that if a judgment pass at 
the common law against any, that he may not 
after sue for rehef in Chancery, and if he doth, 
both be and his council and his soHcitors, yea, 
and tiie judge in equity iiimseU, are witiiin the 
danger of those statntes. 

** Here your Majesty hath the true state of 
the question, which I was necessarily to open 
to you, first, because your Majesty calleth for 
this relation not as news, but as business — now 
to the historic part. 

It 1^ tlie course of the King's Bench, that 
tiiey give in charge to a grand jury otiences of 
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all natures, to be preseatcil withm JViiddieseXy 
whm the nid court and the manner is to 
enumerate thera, it were, in articles. 

Tina waa done by Jnstioe Ckike the Wed* 
maday bdbre the term endedi and titat article 
(if any man, aiter a judgment given had drawn 
the eaid jndgment to a new examinaticm in any 

otlier cauit) was by him especially given in 
charge, which had not used to be givm in charge 
before. 

"it IS true, that it was not solemnly dwelt 
jtpoop but 88 it were thrown in among the rest 

The last dav of the term, and that wiiidi 
all men condeiiui, the supposed la£t day of my 
Lord ChanoeUor'e life, there were two indict- 
ments preferred of premunire, for sueiug in 
Chanoory after jndgment in common law ; the 
one by Richard GianTQie, the other by William 
Allen; the former against Courtney, the party in 
Chancery ; Qibb, the Chancellor, and Dewemt, 

the clerk ; the latter against Alderman Bowies 
and Humphry Smith, parties m Chancery ; Ser- 
geant More, the counieUor ; Slias Wood, soIk 
citor in the cause ; and Sir Jolin Tindal, Master 
in Chancery, and an Asseflsor to my Lord 
Chancellor. 

For the cases themselves, it were too long 
to trouble your Majesty with them, bat this I 
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wiU iay, that if they weie mt on, that prefiBmd 

them, they were the worst markgiaea that ever 
wore that set them on/' 

• ** For there could not have been chosen two 
such cauaes for tiie honour and advantage ol the 
Chancery^ for the jnatneia of the decieea, and 
for the louliiess and scandal botli oi fact aiid 
jpenson, in thoae that impeach the decroea. 

The grand jury, oanaiwting, as it aee meth, 
of very substantial and intelligent peioons ; would 
iiot find the hiUa notwithatanding they were cla- 
monred by the parties and twice aent bade by 
the oourt ; and, in conclusion^ refioiuteiy, seven- 
teen of nineteen found an igDoramna, wherein I 
think for that time, that i^oramus was wiser 
than those who knew too much." 

The case, which was the inunediate canae of 
biiiigmg the couit& uito contact, was a trial in 
the King's Bench, in which the defendant pre- 
vailed upon the chief witness for the plaintiff, to 
absent himself on the trial, on condition of the 
defendant agreeiiig to indeomify him fsom the 
punishment of the court. 

One of the deiendant's agents readily under*- 
took this, and, taking the witness to a tavern, 
and calHn^ for a pot of sack, left the room as 
soon as the man had raised it to his mouth. 

When fhe canse came on, and the witness 
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was called, the court was informed that be could 
not come, and the ageut deposed that he lelt him 
insnchasitiiationt thai if heconiimifld in it» bat 
for a quarter of an hour, he was a dead man." 

The loss of this man's testimony was fioUowed 
by that of the canse.* 

To be reiieveii irom this verdict, application 
was made to the Court of Chancery, and that 
raised the questiou oi the respective jurisdictiou 
of the two courts. 

Cdke bowed to the decision of the King in 
this long disputed case with great reluctance, and 
evidently maintained his opinion to the last ; ior 
in his third institute, p. 125, he considen Ae 
King's Privy Seal order as being obtained by 
the importanity of the then Lord Chanodkr, 
who was vehemently afraid." 

In his time, up to the period of the King's 
order in council, the Court of King's Bench de- 
cidedly opposed all interference with its judg- 
ments on the part of the Court of Chancery. 

In the case of Heath Bidley,t they pro- 
ceeded to judgment in spite of an injunction 
from the Court of Chancery ; and in anodier 
case, that of Courtney v. Qlanvil, they bailed 

* Wilfton*B Life of James> p. 704. 
t Cruke, Jac* 335. 
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wkl afterwards discharged, a peracm who had 
been committed by the Chauccry for diiiobedi- 
eoee, the Chancery Court having interfmd after 
a judgment at law ;* and, in a third case, that 
of the King v. Dr. Gou^,t Coke was equally 
. decided in his opinion. Judge Dodderidge ener- 
geticiiiiy supporting him. 

Sir i^ward's Coke's Tiew of the case was 
foataiDed by mimerous precedents. In the reign 
of Edward the Fourth, Chief Justice ilussey 
declared himself of the same opinion.} And it 
^fas one of the char2:es m u( d hy Sir Thomas 
More, then Lord Chauceiior, against Cardinal 
Wolsey, thathe had entertained causes in Chan- 
cery already decided by law. J 

Four similar cases occurred in the reign of 
Elizabeth, in the Chaneeflorships of Sir Nudiolas 
liacou, Sir Thomas Bromley, and Lord EUesmere; 
in the last case* all the judges concurring in 
their decision in favour of the Court of King's 
Bench. (I 

Whatever, however, was the law previously to 

♦ Croke, Jac. 343. 

t Bulstrode, vol. iii, p. H5» 

: 2i Edw* IV, 37. 

^ Fteinmoitaiy BhL iii, p. 4S. It wis the twentieth 
n Matth't RqNnti^ IS3« 

VOL. I. U 
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the decision oi tlie great Lord Eiiesmere, tbere 
la no doabt of the power now poBsenwd by die 

Court of Chancery to reverse the proceedings of 
a court of commoa law, although this right was. 
long after the decision of King James, the anb* 
ject of very contradictory decisions. 

Thus, aoon after Cc^e'a deatti, the Ckxift of 
King's Benrh decided, that a court of ©qoity 
could not reiieye« alter a judgment at law and 
in 1555, the aame dedaion waa given in thecaae 
of Morel v. Douglas.f And again, in 1558, the 
aame qaealion was mooted, but not decided.| la 
1668, the same point wis TSiaed ;^ abo in King 
V. WclbyJ in the times of Chiel Justice Keyling 
and Sir Matthew Hale; and finaUy, in 1695, 
Lord Chief J laron Atkyns published a work upon 
the exorbitant powers exercised by the Court of 
Chancery, which was the last attempt made to 
withstand the power of that court's interference, 
as wdl bef<Mre judgment, as after: a power wUck 
ihey have since uninterruptedly exercised. 

It was during the j^ogress of his controversy 
with Chancellor Egerton, that Coke was directed 

* Hardres' Reports, 23. f Tbtd. 123. 

I KMktU Bcpocti, Toi. ii, p. 409, 66l» 787. l Modem, 

♦ aa- 

4 Cckt*B Inilibite, ia4. 

I Sir T. BAymond't Rq>. 997. 
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by the King to consult with his brother judges 
oil a question wliich had ariaon* as to whether a& 
Eoglish snbject murdering an Englishman in a 
foreign country, could be puni&hed ior it by the 
law of Bngiand> 

It wa» on tliis case that on the 2.'>tlL of Feb- 
ruaiy» 1617, he addressed the following letter to 
the King, written in his usual elaborate style : — 

" Most gracious Sovereign : 
I think it now my duty to inform your Ma- 
jesty of the motives that induced the Lord Chan- 
cellor and the jucli^es to resolve that a murder, or 
felony, committed by an EngUshman upon ano- 
ther in a foreign country, bhail be ijuiiished be- 
fore the Ck)Qstable and Marshall of England. 

** first, in the book case, in the 13th year of 
King Henry the Fourth, in whose reign the sta* 
tute was made, it is expressly said, one liegeman 
was killed in Scotland by another liegeman, and 
the wife of him that was killed did sue an appeal 
of murder in the Constables Court of England." 

" Staniord,*an author witiiout exception, saith 
thus : 

" By the statute of Henry IV. cap. 14, if any 

• Judge Stanford, boro August 22, 1509, was of Gray's Inn. 
In 1554, Justice of the Common Pleas. Died, Aufni'>t 28, 1558. 
He m the most aocieat writer on the Fleaft of the Crown. 

V 2 
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subject kill another subject in a foreign king- 
dom, the wife of him that is slain may have an 
apiM&l in England befoie the Constable and Bfar- 

shall, which is a case in terminis termlnfintilms. 
And when the wite, if the party slain have any» 
shall have an appeal there ; if he hath no ^e> 
his next heir shall have it. 

If any fact he committed ont of the king- 
dom, upon the hig|h seas, the Lord Admiral shsU 
determine. If in a foreign kingdom, the cogni- 
zance belongeth to the Constable^ where the ja- 
risdiction pcrtaineth to him. 

And these authorities being seen by Brom- 
ley, Chancellor, and the two chief Justices, th^ 
clearly resolved the case, as before I have certi* 
fied your Majesty. 

" I humbly desire I may be so happy as to 
kiss your Majesty's hands, and to my exceeding 
comfort to see your sacred person ; and I shall 
evCT rest your Majesty's most faithful and loyal 
subject. 

Bdward Con." 
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CHAPTER VIU, 

1616—1617. 

The Case of Commendams — Bacon's letter to Sir iiitlward Coke 
— The letter of the Judges to the King — The Judges sum- 
moned l^orc the King in council — The King's speech to 
tiMni-— Coke's reply — ^The King's rqomder^BMoa's opiiiiaQ 
— Coke'i >Tlie Ghmellor pots • questloa to Hie 
Judges, lAadk Ooke akme icAnee to mniwer— Agsin earn- 
mooed Mbte the oomicn— Hie leport of the ooancil to tibe 
King — ^Coke again suniTnijiied before them—The sentence of 
the Privy Council upon him — Desired to revi&e his reports- 
Suspended from his olhce— Again appeared before the Privy 
Couixal^Letter oC Buckingham to Baoon— The Kmg him- 
wtm cttten into tiie eimnlnwtioii of Ooke*e ivpoiti Gofas 
again nunmoDed before the Privy Gooneil— The ChaBodkr'a 
reports to the King of the examinatton — ^The eiaminarion 
anspcndcd — Letter of Cdie to Buckingham. 

Thb question invulviiig the clashing jurlsdic- 
tionB of the courts of law and equity had hardly 
been settled, when the great case of Commen- 
dams occurred, in which Coke displayed all his 
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ironted integrity, and uncomproiiiising opposi- 
tion to the orders of mere sovereign power. 

This great question arose from an argomoit 
raised by Sergeant Chibborii, in the Court of 
Common ^loaa^ when speaking m a private cause 
against the poliqr ot commendams in generaL* 

In his arguments he maintained that the trans- 
lation of bishops was against the common law, 
and that, with regard to commendams, the King 
had no power to grant them, except in cases of 
necessity, for the keeping of hospitality, which 
necessity could never happen, since no man was 
obhged to keep hospitality beyond his means. 

This erroneous, though bold line of argument, 
was rL[)()rted to the King by Dr, Bilson, Bishop 
of Winchester, as being contrary to the King's 
prerogative, and, in consequence, the Attorney 
General, Bacon, informed the judges that it was 
his Majesty's pleasure they should not proceed 
to argue this case until they had first consulted 
his Majesty, and for this purpose he held it ne- 
cessMy that they should put off the day appointed 
for the argument. 

" It is the King's express pleasure,** said 
Bacon on the twenty-fifth ul April 1616, when 

* In Colt and Glayer v. Biabop ol Lichfield and CoveotiT* 
HobufsBep. 199. 
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addreaaing Sir Edward Coke, and the rest of the 

judges, •* that because his Majesty's time wuuld 
uot seiTe to have conference with your lordships 
and the judges, touching his cauae of Commen- 
dams, at his last being in town, in regard of 
his Majesty's other more weighty occasions, 
and for that his Majesty holdeth it necessary 
upon the report, which my Lord of Winchester, 
who was iiresent at the last argoment by his 
Majesty's loyiil couiuiaudinents, nuide to his 
Majesty, that his Majesty be first consulted with, 
ere there be any farther proceeding by argument 
by any of the judges, or otlierwise; therefore 
that the day appointed for the fixrther proceeding 
by argument of the judires, in that case, be put 
off till his Miyesty's farther pleasure be known 
upon consulting him, and to that end your lord- 
ship forthwith signify his commandment to the 
rest of the judges, whereof your lordship may 
not faa."* 

But these reverend judges, upon consultation, 
unanimously agreed not to be diverted from their 
regular course by this ro\ al mandate ; and, ac- 
cordingly, they proceeded to argue and determine 
the cause, justifying what they had done in the 
following noble letter to the King : 

* Bacon's Works, vol. 6, p. 94. 
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*' Most dreaded and graciofiis Sovereigii. 

** It may please your most ezcelieut Majei^ 
to be advertised that this letter, here indoeed, 
was deUvered unto me» your Chief Justice, on 
Thursday last in the afternoon, by a servant of 

your Majesty's Attorney -General ; and letters of 
like effect were on the day following sent firooi 
him by his serrants to ns, your Majesty's jnsticei 
of every the courts at VV estmmster. 

We are, andererwill be, with all faithful and 
true hLiu ts, accordini^ to our bounden duties, to 
serve and obey your Majesty, and think our* 
selves most happy to spend our times and abili* 
ties to do your Majesty true and faiUiful service, 
in this present case mentioned in this letter. 

** What information hath been made out unto 
you, whereon your Attorney doth ground his 
letter, from the report of the Bishop of Winches- 
ter, we know nut ; this we know, that the true 
substance of the cause swnmarily is this, that it 
consisteth principally upon the construction of 
two acts of parliament, the one ot the twenty- 
fifth year of King £dwaid the Hiird, and the 
other of the twenty-iilth year of King Henry 
the £ighth, whereof your Majesty's Judges, 
upon their oaths, and according to their 
best knowledge and learning, are bound to deU- 
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ver their true understanding faitliiuiiy and up- 
ri^tly ; and the case being between two for pri- 
iFite mtereit, and inheritance earnesay called on 
lor justice and expedition. 

We hold it» tbere&m, onr duty to infiiriu 
your Majesty, that our oath is in these express 
words : that, in oase any letter came unto ub» 
4xmtrai7 to law, that we do nothing by such 
letters, but certify your Majesty thereof, and go 
forth to do the law, notwithstanding the same 
letters. 

" We have advisedly considered of the said 
letter of Mr. Attorney, and, with one consent, do 

hold the same to be contrary to law, and such as 
we coidd not yield to by onr oaths, assnredly 
persuading ourselves that your Majesty being 
truly informed that it standeth not with your 
royal and just pkasnre to give way to them. 

** And therefore knowing your Majesty's zeal 
to justice to be most renowned , therefore we have, 
according to our oaths and duties at the vary 
day preiixed, the last Term, proceeded and there- 
of certified your Majesty, and shall erar pray to 

the Aliiiighty for your Majesty, in all honour, 
health, and happiness, long to reign over us.*'' 
To this firm and temperate address, signed by 

* Act of Cooncflt Bmod'b Woiks, vol. S. p. 484* 
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Edward Coke, Heniy Hofaart» InnnMe TuifieUi, 

and the nine Puisne Judges, the King replied hy 
a letter^ in which he told th£;in that the seaaoa 
they assigned irith regard to thair oatlia Wice 
very weak, and again desired them not to pro- 
ceed in the canse until his n^um to lioftdon. 

When, soon afterwards, the King came to 
town, the judges were summoned to his presence, 
before the council table at WhttdiaU, Jvam6i, 
1616, where his Majesty, like a true Stuart, 
entered at some length into the matters cootained 
in the judges' letter, declared that ha approTed 

neither of its matter nor manner of expression ; 
condemned them for their remissness in sufiedng 
counaelkm at the bar to deal in impertiDeiit 
discussions about his prerogative, and told 
them they o«i^t to have diecked evudi 8aUieB» 
nor s uffered audi insolence upon the crown. 
With r^ard to their own bu^inesSy he thought 
fit to acquaint them, that dafening their dis- 
cussions and iicariiv_r.s ujjon necessary reasons, 
neither delayed nor denied justice ; it was rather 
a pause of necesaaryprudence, aa it waa always 
proper and adviseable tu consult the King when 
the crown is concerned and forther» he toU 
th^ that it was wide ot the case to say, that 
it was a point of private contest between subject 
and subject ; for the Bishop, who waa defendant. 
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pimlecl lor a commeiidaiu only m virtue of the 
to3^ IimogatiTe. Knally, the King aiserled 
that neither of the parties required expedition, 
and told these learned aod reverend judges, that 
tiiflir letter to him was eoaehed indeoraUy, and 
failed in the form/' 

Upon this^ they all kneeled, oonfeased them- 
aelmin error, and wdicited pardon. Bat with 
regard to the facta of the case. Coke manlullf 
itood his gnmnd on behalf of his brethrai, 
contending that his Majesty's commaad for 
staying the proceedii^ waa a delay of juatioe, 
againat the law, and contrary to their oaths ; 
moreover, that as they intended to manage the 
proceedings, the King's pferogathe ifonld not 

have been cuMicerned. 

The King told them, in reply, that for judges 
of the law to prononnce whether his prerogative 
was concerned or not, was very preposterous 
management ; and his Majesty then required 
Lord il^esmere, the ChanceUor, to declare whe- 
ther he, that is, the King, or the judi^es best 
nnderstood the law, and the oath of a jndge. 

Ellesmere had no anxiety to set his opinion 
above that of the oonmion law judges ; he there- 
fore referred the matter to the King's Counsd. 

The Attorney-General, the great Bacon, had 
no such diffidence to deter him in this case ; be 



Digitized by Google 



300 



tm Lin OF 



declared boldly for the Kind's view of the ques- 
tion, and demauded of the judges whether thU 
refusal of theus to make a stay, was not nearer to 
a breach of their oaths ? *' for they were swoiu 
to comisel the King ; therefore^ not to gm him 
coonsd until the Inisineis was over» was in cAbct 
not to gire it at ail. 

Ckdce knew that no coiuiBel was justified in 
holding this language to any judge of the courts 
of Westminster ; he knew that the privy council 
had no jurisdiction to stay any prooeedingia the 

court of King's Bench, [\iicl he therelorL' told 
Bacon, that he had liar exceeded his authoiitjr* 
for it is the duty of conned to plead befbce the 
judges, and uot against them. 

Bacon replied with equal energy ; he told the 
judges that the King's oooncil were obliged by 
their oaths, and by their offices, to plead, notunly 
against the greatest subjects, but against any boi^ 
of subjects, were they courts, judges, or even 
the comiuons assembled iuparUament, and more- 
over, he considered, that by making this dudU 
lenge, the judges had highly outraged their cha- 
racter. Bacon then appealed to the King, with 
whom Cdke declined to contend. 

The Chancellor having decided that the King 
was right, the council then put the following 
questions to the judges : 
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In a case were the King believed iiis prero- 
gative or intemt ooneenied, and ttqams tfaa 
judges to attend him for their advioe, whetb^ in 
such a case they ought not to stay proceed- 
ings tin his Majesty had consulted themf' 
All the judges immediately said, ."Yes," ex- 
cept Coke, who told the council, when the 
case hqjpened, he should do that which sfaoald 
be fit for a judge to do."* 

There can be but one opinion of the sin^^ 
handed courage of Coke in this transaction, or 
of the iniquity of this ezamination. It was 
eqiudHy disgracefnl to Bacon, and to the pedant 
his master ; for Bacon knew better things, and 
should have scorned to lend himself to so dis- 
gtaceftd an attack upon the judges of the hod. 

Bacon knew that every judge, by his oath, 
promised to ''deny no man common right," f 
thmr Tery commissions directing them to do 
justice according to the laws and customs of 
England. He knew, too, that seraal judges before 
his time had hem fined (or acting against the 
law, even when supported by a warrant the 
King. The King's prerogatiTe, therefore, coold 
not justify a judge lui delaying justice, when 

* Barn's Wate, vol. 5,p.4Sd. 

t 18 Edwirdlll, s. 4. 
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the King's expms wamunt coold not. Tbo 

judges were iliegally summoned before the King, 
sitting in hk ownofmae ;foratwont» thfius was 
but an error in judgment, a failure for which 
they could not be punished,* even if they had 
declared the King's prerogatcve void, or an act of 
parliament against law. Coke had ^^cven years 
previously, in Dr. Bonham's case, declared that 
they had the power^f and many years after* 
wards the great Lord Holt applauded htm &r 
hie deciaion.! A judge is not, even in the moot 
extreme case, accmmtable in matters of ivliicii 
he has jurisdiction, for any mistakes or errors of 
judgment.^ 

Unfortunately for the independence of the 
judges of those .days, they held their places at 
the pleasure of the crown. They had to i^ease 
not only the King, but the King's favourites ; 
and it was not until the passing of the act of the 
first year of the reign of George the Third, that 
they were rendered, by that King's noble recom- 
mendatiim, for ever independent of the fiovms of 
the court. By its enactments, they now hold 
thmr places ior li£e, and can only be removed 

• Flowden, IS» A. 0. Coke 6$. Carter 19. 
f 1 fiaDttU, 597. 
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upon u ackiress £rom both lioused oi pariia- 

Coke was at the m&rcf of the court ; he had 
no act of parliament to appeal to against the 
deiMnda of a fitroiirite, or the u^natice of tiie 

King. Villiers, afterwards Duke o( Buckmgliam, 
the leigning fiToiuite^ waa x6aol¥ed upon hia 
ranoviL He was therefim agaia emnmoned 
before the Privy Council on the 26th July, 1016. 
The foikiwiAg letter iiom the covncil to the King 
well explains the nature of the charges against 
hmx, md the anaweira he made.''^ 

May it please your Majesty, 

The Lord Chief Justice presenting himself 
at the Board, your Sohcitorsiguifieth that he was 
by your eommandment to charge him for certain 
acts and speeches wherein your Majesty was 
much unsatisfied, which were in number three : 
1y an act done; 2, speeches in high contempt 
uttered in the seat of justice ; 3, uncomely and 
undutiful carriage in the presence of your Ma- 
jesty, the Piivy Council, and the judges. 

Concerning the first, which was the act, it 
was done when he was in a place of trust, and 
concealed a statute of twelve thousand pounds, 
taken of Sir Christopher Hatton, to the use of 
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Sir Edward Coke, when he was your Majesty's 
Attorney Geaeralt not to pay a debt of good 
^oe, due unto your Majesty, nor to accept of a 
discharge lor the same : and, for the better 
etrengthening of the statute, there was likewiae 
a bond taken of six thousand pounds with sure- 
ties to the same efiect. So that Sir Christopher 
Hatton kty charged under the penalty of ei^ileen 
thousand pounds, not to pay the debt, nor agree 
to any aorrender, disdiarge, or releaae, and no 
ways to assent thereto ; that this ofience was 
aggravated by the denial and protestation made 
of late by the Lord Chief Justice, that he waa 
not privy to the condiLiou ui the defeazance, 
whereas the statute was taken to himseif by 
indenture, whmof Sir Christoplier Hatton'a part 
was lound, but the other was not found. 

Iliat he was privy to the penning of it, in* 
serted words with his own hands, and that Mr. 
Walter and Mr. Bridgeman, his own coonseif 
were witnesses diereunto. 

" The second, words spoken in the King's 
Bench, the last day of Hilary Term last, in a 
case of Glanvil v. Allen, whereof the solicitor 
made a narrative relation, and ciiarged the JLord 
Chief Justice to have given too mudi heart and 
encoinragem^t to that cause, and that he had 
too constantly directed the jury, taming them 
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thiioe firam the bar, that if they set their hand 
to a bill after judgment, he would forecloee them 
ike court A ad farther, in another cause the 
same day, eaid that the cammon law of jEko^^d 

\vould be overthrown, and the h^^ht of tlic law 
would be obscured. And that ail this was con- 
firmed by good witnesses. The third and last 
point, was his mdecent behaviour bdore your 
Majesty, your Gomicil» and your judges. And 
that consisted of two points : first the exception 
he took at your learned counsel in your presence^ 
for q>ealdng at yoor commandment ; the second, 
that your Majesty having opened yourself in the 
case of eommendams, and satisfied the judges 
that your Majesty sending for them had no in- 
tent to delay justice, and the question beui^ put 
to the rest of the judges, whether they did hold 
it a delay of justice, that your Majesty liad sent 
a messagein the case ; or if your Majesty should 
sendhareaftera like case, wherein your Majesty's 
prerogative were concerned, the rest of the 
judges submitting themselves^ he only dissented 
from all the rest. 

" This being the eiiect of your solicitor's 
charge, your Lord Chief Justice made answer, 
that he would, by their Lordship's favour, begin 
with the last ; and said for part of the challenge 
and taking exception at your Majesty's counsel 

VOL. 1. X 
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learned, speaking in the case by your Majesty's 
oraunaiidaieiit, be acknowledged it ibr an error 
and flubmitted himself. 

" To the part that upon the question asked of 
tbe judges, toucbing stay of pKOoeediDg»» he de* 
nied, when all the rest did yield; his answer was 
that tiie question yielded many pai ticulars which 
suddenly occuned to his mind« mod qansed faim 
to make his answer, that when the time should 
be, be would do that which ^ouid become an 
honest and a just judgie. 

" For the bond, he saith, that that assurance 
was in hammering a year and a half ; they weie 
ElephmH UhtUi, and now twelve years being 
past, it was no great marvel if his memory was 
short, especiaUy sinoe, about that time, he was 

employed, first in the great service of the Priests, 
Treason and (Johham,. and the ne^ year in the 
Powder Treason, and that if any tfungn hsid 
shpped in the multitude ol business, that these 
services blot out his enrora ; secondly, iiwpsi 
«i5e2i, which was, that the debt remaiirin^ at the 
time was tiiirty-three thousand pounds, and that 
yonng Mr. Hatton's means were very mean* and 

not above 100 marks a year ; and as soon as it 
came to the possibility, when be first beard of 
Sir Robert Bieh's offer, he then submitted it be* 
fore such imie as he remembered the statute or 
defeazance. Thirdly, eui (one, he said he had 
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never any profit by it ; bat the presentation to a 
benefice, and all the rest was his wife's ; fourthly, 

that the crown was content with the estabiish- 
ment, and he did but take a bond to continue it, 
and throughout aD this he did submit himself to 
your Majesty, and the board, saying, actus nan 
faeii reum nisi inau sU rea, 

" For his speech in the Kini; s licnch, &c., 
he saith that wliatsoever was done was by 
the oonunon consent ; and for those speeches 
many of them were spoken, and he knew by 
whom they were spoken, but not by himself, and 
then ofiered four considerations : 1. Iliat the 
court, unto which, nevertheless, he did except, 
irmadk4^ofmmni3kmf^ 2. They 

were witnesses but on one side. 3. That the in- 
terrogatories might be drawn too short. 4. That 
it was concerning wcnnds spoken four months ago, 
which being spoken among many, may he (U- 
▼ersely reported. And thereibre he produced a 
paper, written by himsdf, containing as be saith 
the true passage of the day, (which paper we 
present unto your Majesty herewithal) being, as 
he saith, get down by himself the day after, sedaio 
ammo. And touching these words, that the com- 
numlaw would be overthrown, and the judges 

have but little to do at the assizes, because the 
light of the common law would be obscured, be 

X 2 
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confesseth to the words, but saith they were not 
spoken the same day» but at another time in the 

case of Sir AiUhuiiy Mildmays, and added that 
he would not maintain a diiterence between the 
twoGourte, nor bring it into question. Yetif 
it were an error, he may say erravimus cmn pafri- 
bu9^ and therefore alleged the examplee. First, 
the article against Cardinal Wols'ey, 20 Henry 
Vllly wherein the same words were used, viz : 
that such proceedings in the chancery tended to 
the subversion of the comniou law secondly, 
the book intitled the Doctor and Student ; thirdly, 
an opinion of the judges in Throgmorton*s c^ise, 
in Queen £lizabeth's time. And added also 
further, that for the time to come, no man should 
ever make any oppobition, so that the judges 
having received your Majesty's commandment 
by the Attorney-General, that no bill of thst 
nature should be hereatter received, he and \m 
brethren have caused the same to be entered ss 
an order in the same court, which shall be ob- 
served, which being the effect ot his answer, 
we have thought to add withal that before us, as 
well in speech as in action, he behaved himsdf 
modestly and Bubmi86ivdy."t 

Such was the report of the council to the King 

* Aftide SO. t Biog. Britt. 
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with regard to the legal proceedings and errors 
iu judgment of this great lawyer, whom they 
examined without authority, and whom the 
Kiii^ aikrwards condemned without justice. 

Four days altei wards, viz : on the . 'dOih of 
June, Sir Edward Coke was again summoned to 
the council chamber, where he was informed that 
his Majesty was by no means satished with his 
excuses, although out of regard to his former 
services, he was not dib^oscd to deal with hiui 
heavily, and therefore the King had decreed, 

1 . Hiat he be sequestered the council chamber 
until his Majesty's pleasure be farther known. 

2. That he forbear to ride his summer circuit as 
justice of assize. 3. That during the vacation, 
while he had time to live privately, and dispose 
himself at home, he take into consideration and 
review his book oi reports, wherein, as ius Ma- 
jesty is informed, be many extravagant and ex- 
orbitant opinions, set down and published for 
positive and good law. 

And if in reviewing and reading thereof, he 

ttiid anything fit to be alLeind and aiiiciided, the 

correction i& left to his discretion. Amongst 
other things; the King was not well pleased with 
the title of the book wlierein he eutilied himsell 
Lord Chief Justice of England, whereas he could 
challenge no more than Lord Chief Justice of 
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the King'a Bench. And ha.Ting oortected whst 

in his discretion be found meet in these leportB, 
his Majeety's pleasure was, that he should bring 
the same privately before himself, that he might 
consider thereof, as in Wi6 princely judgment 
should be found expedient. 

Coke submitted himself, with all humiKty, to 
this scandalous sentence, and the Privy Coun- 
eallors who disgraced themselves by oondeminiig 
a work they did not understand, gave him 
some hope ol recovering his Majesty's favour 
upon his improved behaviour 1 In oonchision, 
as lie was about quitting the council, the Lord 
Treasurer, the Earl oi Sufiblk^ told him he had 
yet another cause of complaint against him, viz : 
his suiiering his coachman to ride bare headed 
brfore him ; this he desired might be forborne in 
future. To this kick at the fallen lion. Coke 
repUed that his coachman did it for his own ease, 
and not by his order* 

This revision of the reports of Sir Edward 
Coke for some time occupied the attention not 
only of their author, but of the King, his 
vourite VilUers, the Chancellor Egerton, the 
judges, and Bacon, then Attomey-GencraL 
They had however, no chance with Coke in such 
an investigation. He easily out-argued th^ all, 
for he revelled amidst precedents ; being com- 
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plelely at home siiioiigit law cases and acts af 
parliament* 

In the early part oi October, in tiie same year, 
Baoon and Egerton ropartod to the King* that 
Sir Edward Coke had appeared before the coun- 
cil ''in order that he shoidd enter into a view 
and letraction of such noveiUiea and errors, and 
offensive conceits, as were dispersed in liis re- 
ports that he had had good time to do it, and 
doubted not but he had used good endeavour 
in it." 

Upon this occasion, it appears that Coke 

delivered to the council a paper, containing 
the result ol his voyage of discovery amongst 
bis own repcMTts, in search of blunders. This 
review gave little satisfacuoii to either Egcrton 
or Bacon^ ibr it did not contain any ac- 
knowledgments of errors on those three 
heads wiucii we principally respected, which 
were the rights and liberties of the church, your 
prerogative, and the jurisdiction of other your 
courts, my Lord, has scarcely fallen upon any, 
except it be tl» Prince's Case, which also yet 
seemeth to stand but upon the grammatical of 
French and iiatin. 

My Lord did also give his promise, which 
your Lordship shall tind at the end of his writ- 

♦ Bacou'sf Works, vol- vi, p. 121. 
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iiig» thus far in a kind of coiimioa*f>itce« or the- 
ses, that it was sin for a man to go against his 

own conscience, though erroneous, ualess his 
consdenoe he first informed and satisfied/* 

The Lord Chancellor then intimated to Sur 
Edward Coke the King's pleasure that he should 
still forbear his sitting at Westminster^ bat that 
he was not restrained iruiii nuy private exercise 
of his place of Chief Justice. 

This report produced a letter bom theiavoaiite» 
Villiui s, to Bacon, dated at Theobalds, October 
t% 1616| in whidi, speaking of the Reports, he 
said, for three reasons his Majesty doth mis- 
like them,'' and adding his desire tliat Bacon 
again would confer with the Chancellor on this, 
to King James, very vexatious affair. The 
King was against any delay in turning Coke 
out of his Chief Justiceship. He thinketh it," 
cunluiued Villiers, " too long and uncertain a 
delay to keep the bench so long void from a 
Chirf Justice." 

Tliis kind ol expeditious proceeding did not 
accord with the equitable notions of either £ger- 
ton or Bacon. They therefore told the King on 
the 6th of October, 1616,* that il Coke was 
again called to further ezplein the emrs found 

* Bacon i Works, vol, vi, p. l« t. 
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in his Reports, they foresaw the consumption 
of *' length of time, not so niuch for your leiu ucd 
oonncil to be pirepaml» tor that is ahnost done 
ahneady, bat becanse he himself, no donbt, will 
crave time of advice, to peruse his own books, 
and to see whether the collections be true, and 

that lie be justly charged, and then to produce 
his proofs that those things which he shall be 
charged with were not conceits and singalarities 
of his own, but the acts of court and other like 
things, tending to excnsation or extenuation, 
wherein we do not see how the time of divers 
days, if not of weeks, can be denied him.'* 
And they Airther informed his Majesty, " that 
the absence of a Chief Justice, though it should 
be for a whole term, as it hath been often upon 
odmesB, can be no hindrance to common jus* 
tice ; for the business of the King's Bench may 
be dispatched by the rest of the judges, his voice 
in the star chamber may be supplied by any 
other judge that my Lord Chancellor shall call, 
and the trials by nwt fiius may be supphed by 
commission." 

Upon this opinion, James resolved to still 
farther examine Coke before the Privy Council, 
and cause him to take into consideration those 
several points in his reports which most annoyed 
the court. 
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Tliere is, in the Harleiaii maimscripts, a paper 
addresfiad to Sir irancii Bacon, wbich containrt 
llie King's afintimfgiti and im i iOM far oomiiig tD 
this resolution, as well as a tacit confession, that 
hitheito» neither the King nor hie Vmy Cooocil 
had made any satisfactory progress in die im* 
proyement oi the disreii&iied reports. Their 
great anfhor, in his replies, evideotly Boocnfid the 
ignorance oi Wis critics. 

In this paper, probably writtm about the lOth 
of October, 1616,theKing eommenoed by laying 
down certain rules for the further progress of 
thisaSair» and to this end told his servenlB'' that 

although the discharging and jcmovniix ot liis 
Majesty's officers and slants, as well as the 
dioice and advanoement of msn to phoe» be no 
council chamber matters^ but belong to his Majes- 
ty's princely will and sectet jndgment, yet his Ma- 
jesty will do his council this honour, tliat in his 
resolutions of that kind his council shall know 
them first before others, and shall knoir them, 
accompanied by their causes, making, as it were, 
a private manifesto, or reyeaUng of himself ts 
them without parables* 

" Then to have the report of the ixjrds, 
touching the business of the Lord Coke, and the 
last order of the Council read. 

♦ No» 7006, 
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** Tliat being done, his Majesty iurther vvii- 
letli to declare, that he mi^t, upon the same 
three grounds, in the order mentioned of decdt, 
contempt, and slander of his govermBeut, very 
juatly have proceeded then, not only to have 
put iuui Iroui liis place of Lord Chief Justice, 
bat to have brought him in questioa ia the Star 
Chamber, whieh would have been bis utter 
overthrow; bat then his Majesty was pleased 
for that time only to pot him off from the eoun- 
cil table, and from the public exercise of his 
place of Chief Justice, and to take farther time 
to deliberate. 

That in bis Majesty's deliberation, besides 
the present occasion, he had in some things looked 
beck to the Lord Coke's former carriage, and in 
some tilings looked forward to make some ikr- 
ther trial of him. 

** That for tliuigs past, his Majesty had noted 
in him a perpetual torbuknt carriage, tirst to- 
towards the liberties of the Church and estate 
ecclesiastical, towaids his prerogative royal and 
the branches thereof, and likewise towajrds all 
the settled jurisdictions of all his other courts, 
the High Commission, the Star Chamber, the 
Chancery, the Provincial Councils, the Admi- 
ralty, the Duchy, the Court of Requcbts, the 
Commission of Inquiry, the new boroughs in 
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Ireiaud ; in ail wiiicii he had raised troubles, and 
new questioDBy and lastiy in that which might 
concern the safety of his royal person, by \u6 
exposition of the laws in cases of high treason. 

"That beaide the actions tfaemsdves, his 
Majesty, iu his princely wisdom, hath made two 
apedal obeervations. of him, the one that he 
having in his nature not one part of those thingB 
which are popular in men, being neither civil 
nor affiible, nor magnificent, he hath made him> 
self pupultir, by design only, in pullmg down 
government. The other, that whereas his Ma- 
jesty might have eiq>ected a change in him, 
'when he made him his own by taking him to be 
of lus conncil ; it made no diange at all, bat to 
the worse ; he holding on all thi^ lormer channel, 
and running separate courses from the rest of 
the Council, and rather busying faimsdf in cast- 
ing fears before his Council concerning what 
fhej should not do, than joining his advice wfait 
they should do. 

That his Majesty, desirous yet to make a 
fordier trial of him, had given him the snmmer 
vacation to reform his reports, wherein there be 
many dangeroua conceits of his own, uttered for 
law, to the prejudice of his crown, parliaments, 
and subjects, and to see whether by this he 
would in any part redeem his fault : but that hifl 
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Majesty hath iiuled of the redemption he de* 

sired, but hath met with aiiolher kind of 
redemptioQ Irom him winch he little expected ; 
for as to the iieports, after three moDths' tfane 
and consideration, he hath offered his Majesty 
only fire animadversioiis, being rather a scorn 
than 'a satisfaction to his Majesty ; whereof one 
was, that in the prince's case he hath found ont 
the French statute, which was Fits-Aisn^, 
whereas the Latin was Primogenitus ; and so the 
Prince is Dnke of Cornwall in French, and not 
Dnke of Cornwall in Latin ; and another was, 
that he had sent Montagu to be Chief Justice, 
in Henry the Eighth's time, when it should have 
been in Edward the Sixth's, and such other 
stuff ; not iiaUing upon any of those things 
which be could not hut know were offisnsive. 

" That hereupon his Majesty thought good to 
leiresh his memory, and out of many cases, 
which his Majesty caused to he collated, to 
lequire his answer to hvc, being all such as 
were caqpatiations of his own, and no judgments; 
whereunto he returned such an answer as did 
neither justify himself or elude the matter ; so, as 
his Majesty seeth plainly, antiqmm oUmf/* 

On the seventeenth of Octoher tlie Lord 
Chancellor, with the Attorney-General Bacon, 
and others of the Couucil, suuunoiied Sir Ed- 
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ward Coke before them, aod delivered to ium 
in writiiig the caees in his Reports^ to which the 

King objected ; and ou the twenty-hrsl, lour 
days afterwards^ Coke delivered in his aiiswen, 
which were on the following day transmitted to 
the King hy tiie Chanceiior, with tiie toilowing 
letter, dated from York House, October S2, 
1616, both copied from the originuls by Ste- 
phens : — • 

*' To the King's Most Excellent Majesty, — 
According to yonr Majesty's directionB 
signified unto iiic by Mr. Solicitor, J called the 
Lord Chirf Justice beiiore me on Thursday, the 
17th inst, in the presence of Mr. Attorney, and 
others of your learned council. I did let him 
know yonr Majesty's acceptance of the ftw 
animadversions which, upon review of his own 
labours, iie had sent, though fewer than you 
expected, and his excuses fewer than yon ex- 
pected, as naiiicly in the Prince's case, the want 
of the mginal in French, as though if the ori- 
ginal had been primogemhm in Latin, then ho had 
not in that committed any error. 

I toid him, further, that becsose his books 
were many, dud the cases, as he saith therem, 

• Bacon's Woi^k vol. r'h p. 397. 
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five hundred, your Majesty, out of your gracious 
i^vour, was pleased that his memory should be 
nfreshed ; and that he should be pat in mind of 
some passages, dispersed in Ins books, which 
your MajeBty, being made aoqinainted with, doth 
aa yet distaste, until you hear his explanation 
and judgment conceming the same ; and that 
out of many, some few should be selected, and 
that at this time he should not be pressed with 
more, aud these lew not to be special and prin- 
cipal points of the cases, which were judged, 
but things dehvered by discourse, and as it 
were by expatiation, which might have been 
spared and forebom without ])rejudice to the 
judgment in the principal cases. 

Of this sort Mr. Attorney and Mr. Solicitor 
made choice of five spedaUy, which were read 
distinctly to the Lord Chief Justice ; he heaid 
them with good attention and took notes thereof 
in writing^ ; and lest there might be any mis- 
taking either m the dedanng thereof to him, or 
in his misconceiving of the same, it was thou^t 
good to dehver unto him a true copy, upon con- 
sideration whereof 9 and upon advised delibera^ 
tion, he did 3^terday in the aflemoon return 
unto me in the presence of all your learned 
Ckrancil a copy of the five points before men* 
tioned, and his answer at large to the same, 



! 
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which 1 make hold herewith to present to your 
Majesty^ who can best discera aod judge ot tibia 
little which is done, and what maybe expected 
of the multiphcity of other cases of the like sort, 
if they ahaU be brought to further eraminaticfi- 

All that I have done in this hath been by 
your Majesty's coinriianduieat and direction, in 
piesenoe of all your learned council, and by the 
special assistance and advice oi your attoruey 
and solicitor. 

I know that obedience is better than sacri*- 
fice, lor otiierwisc 1 would have been an huaibie 
suitor to your Majesty to haye been spared, in 
all service, concerning the Lord Chief Justice. 
I thank God, I forget not the fifth petition, 
' Dimitte nobis debita nostra sicat/ etc. ; but 
withal I have learned this distinction ; there is, 
iiist, ' Remisio vrndictse; 2. iiemisio pcmiijc; 
3. Remisio judidi the two first I am past, and 
iiave freely and clearly remitted. But the last, 
which is of judgment and discretion, I trust I 
may in diristianity, and with good conscience, 
retain, and not to trust too far, &c. 

I must beseech your Mi^esty's &vour to 
excuse me for all that I have before written, but 
specially for this last needless passage, wherein 
I fear your Majesty will not allow me to play the 
divine, without learning and out of season, and 
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M» with my oontiimal prayers to God to preserve 
your Majesty with long, hedthfiil, and happy ' 
life, and all earthly and heavenly felicity, I reel 
your Majesty's fanmUe and ftithM subject and 
servant, 

" T. EU-K8MKRBi Cauc. 



4« 



Accompanying this letter was Uic paper of 
qoMtions propounded to Coke by the Privy 
CoancU, and his answers, wMcb were as fol- 
low — 

Questions demanded of the Lord Chief 
Justice of the King's Bench by his Majesty's 
mandinoDt. 

1 . In the case of the Isle of Ely, whether his 
Lordship thinks that the resolution there spoken 
of to be law, that a general taxation upon a town 
to pay so much towards the repiur of the sea 
Iwnks. is not warranted to be done by the co.u- 
missioiiers of sewers ; but that the same must 
be np«i every particular person, accordmg to 
the quantity of his tand, and by number of acres 
and perclies, aud according to the portion and 
aoooitBng to the pioht which everj- person hath 

there. Lib. 10. « j v- . 

" 2. In Darcy's case, whether hU Lordship s 
judgment be as he icporteth it to be resolved; 
that the dispensation or license of Queen Biza- 

▼ot. I. ^ 
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bcth to Darcy to have the sole importation ui 
canb» aotwitliBtandmg tb» statute ot 3 Edward 
IV, is against law. lib. 11. 

" S, In Godfrey s case* what he means by 
this passage, Some courts cannot imprison, fine 
and amerce, as ecclesiastical courts, before the 
ordinary, archdeacon, &c. or other commission- 
CIS, and snch like, which proceed according to 
the caaoii or civil law. Lib. 1 1 . 

''4. In Dr. Bonbam's case, what he means 
by this passage, that in many cases the common 
law shall control acts of Pariiameut, and some- 
times judge them to be merely void ; for when 
an act of Parliament is against common right 
and reason, the law shall control it and adjudge 
it void. Lib. 8. 

** 5. la Bagge's case, to explain himself where 
be saith, that to the Ckmrt of Kmg's Benoh 
belongs authority not only to oomct errors in 
judicial proceedings, but other errors and miis- 
demeanors extra jadidaU tending to the breach 
of the peace, oppression of subjects, or to the 
raising of faction, controversies, debate, or to 
any manner of misgovemment, so no wrong or 
injury can be done, but tliat this shall be re- 
formed or punished by due course of law. lib* 
11." 

To all these questions, {Sir iidward Coke learn- 
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edly and elaborately replied, and that 6o suc- 
cesaiuliy* that no attempt was luade by £acoQ 
to rejom, nor did any of the othfir law oBcm 
vtDture to hazard a reply. They were angry, 
and silent. 

The Tery attempt, however, to decry the legal 
knowietige of Coke, shows the spirit with which 
they were actuated, and the extremities to which 
they were reduced for an accusation ; since, 
whatever inclination they might have to degrade 
him, it is quite clear, to every modem lawyer, 
that, to attack Coke on ids law, was, of all 
attempts, the least likely to be attended 
with success ; and Bacon, whatever were his 
other daims to pre-eminence, had no power here 
to contend sacoessfully with Coke. We are qpate 
justified, therefore, in the conclusion, that if a 
stronger ground of complaint could have been 
discovered, Bacon would not have readily made 
his onset in a legal argument. 

Coke's rejdieB may be seen at length in the 
report of the Chancellor Ellesmere to the King : 
but they are much too long to be inserted in this 
work : they were, however^ unsatisfactory to the 
court, quite complete.* 

Shr Bdmrd Coke having thus answered the 



* BacouB Works, vol. vi, p. 997. 
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fiye objected cases of the judges, the matter 
appears to have rested for nearly a twelve -month, 
after which it would seem, from the following 
letter of Coke to Buckingham, and the letter in' 
consequence to the judges, that some steps were 
taken to prosecute the examination. There is 
no date to either ol these letters, but, as Stephens 
conjectored» diey were probablj written in either 
October or November, ltil7 :— 

"To the Right Honourable his singular good 
Lord, the Earl of Buckingham^ of his Majes- 
ty's Privy Council. 

May it please your Lordship, 
Above a year past, in my late Lord Chan- 
cellor's time, information was given to his 
Majesty, that I having published eleven works 
or books of reports, containing above six 
hundred cases, one with another, had written 
many things airainst his Majesty's prerogative ; 
and I being by his gracious favour called there- 
unto, all the exceptions that could be taken 
to so many cases in so many books, fell to hve, 
and the most of them, too, were in passages of 
general words, all which 1 ullered to explain in 
snch sort, as no shadow should remain against 
his Majesty's prerogative, as in truth diere did 
not ; which, whether it were related to his 
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Majesty^ I know not, but theieupon the matter 

iiath slept all this Lmit;, mid now the matter, 
after this ever blessed maniage* is renewed, and 
two judges are called by my Lord Keeper to the 
ibrmer that were iiained, 

** My hwnble suit to your Lordship is, that if 
his .Majeisty shall not be satj^^iied with iny former 
o&r, viz. by advice ot the judges to explain and 
publish, as is aforesaid, those five points, so as 
no shadow may remain against his prerogative, 
that then all the judges of England may be 

called thereunto. 

tSecoudiy, that they may certify also what 
cases I have published for his Majesty's prero- 
gative and benefit, for the good of the church, 
the quieting of men^s inheritances, and good of 
the commonwealth, for which pmpose I have 
drawn a mmute of a letter to the judges, which 
I assure myself your Lordship will judge rea- 
sonably ; aud so reposing myself on your Lord- 
ship's protection^ I shall ever remain, &c. 

" EnwAM Co»/' 

The following is a copy of the above referred 

to lamute. 

To all the Judges of England, and the 
Barons of the Exchequer. 

" Whereas in the time of the late Lord Chan- 
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c^or, intnnatioQ wms given unto us, that dhrm 
cases were published in Sir Edward Coke's 
Reports, tending to the prejodiee of our pmo- 

gativc ruyal, whereupon wc. carins: for nothing 
more, as by our kingly oiice we are bounden, 
then the preeervetion of onr prarogatiTe royal» 
referred the same, and thereupon, as we are 
informed, the said £dward Coke being caUed 
thereunto, the objectiona were reduced to fire 
only, and most of them consisting io general 
tenuB, all whidi Sir Edward Coke offered, aa ve 

arc iiitDi'iuocl, to explain and publish, 80 as no 
shadow might remain against our prerogative. 

" And whereaa of late two other judges are 
called to the others formerly named. Now our 
pleasure and intention being to be informed 
of the whole truth, and that right be done 
to all, do think it fit that all the judges of 
England and barons of the Exchequer, who have 

the priiicipal care of our prcroii^ative and benctit, 
do assemble together concerning the discussions 
of that wbidi as aforesaid was formerly referred, 
and also what cases Sir Edward Coke hath 
published to the maintenance of onr prerogative 
and benefit, for the safety and increase of the 
revenues of the church, and for the quieting 
of mens' inheritances, and the general good of 
the comuionweaiUi ; in all which we rec^uiic 



Digitized by 



SIR EDWARD COKE. 



327 



yofor advice, and caiefiU connderations, and 
that before jovl make any certificate to us, you 

cooler with the said Sir Edward, no Uiatall tkiagB 
may be the better deaied/' 

Notwithstanding this appeal of Coke to have 
the proeecutioii of the examination expedited, 
nothiiigwaB done. The court had attained its 
object — he was suspended iroui his uliice, and 
the King was not solicitous to have the sus- 
pension removed, and a judge of Coke's stub- 
born integrity again in the Court of King s 
Bench. The judges were not pressed for their 
repoii , and they did not voluntarily proceed 
in so ungracious a task. 
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CHAPTER IX. 

1616. 

*nw ml c uM e i of Ookc^s nuiieDtioii fiom tbe GMOt of Kmg% 
BeBch— TheoMonfthocM olaktkipof the FIom— ftev- 
lotioD to dMiargf; him— B>eon*t letter to the Eag twJwwg 

ft form for the purpose — "Warrant fcr his successor — Bacon 
advises the King as to Montague — 1 urthei uuticcs of the 
review of Coke's reports — Copy of Coke's supersedeas 
— Cotee'e behsvioar on the occeekm — The opinion of his 
legtl oontemporMfieB The Icllan of Mr. dMibberinii^ 
Hio Qoaen befrimde him^-Sir fUurj Monti^gDO ifpoiBtid 
hiB inooeflM)!*— Becon'e letter to Bodkiiiglmn Speeeh of 
the Chancellor to Sir Henry Montague when he was sworn 
to his place — Incomes of the judges in the time of Coke — 
Notice of Robert Cedl first £arl of Solisbury— Of VilUers 
Dnke of fiuflkiiighaai. 

ended the judicial career of the great 

Edtward Coke, the glory of the EnsrUsh common 
law; for his BUfipenfiioa was never removed. 
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noi lu:5 repentance sufficient tor the court. To 
King JsmeAt and to his sou, Charles the First, 
his liberal principles were equally vneatis* 

factory. 

The reasons assigned for his suspension were 

perfectly puerile, not one of them being suf- 
ficienUy important to disquaiily even a petty 
juryman. They did not involve a single charge 
afl'ecting his integrity as a judge. The real 
. cause of his removal must be sought for in 
other reasons, still more disgracriul to the 
court. 

Sir John Roper, the first lordTeynham, had 

agreed to resign the office of chief clerk of the 
iPleas in the Court of King's i^ench, a place 
worth four thousand pounds per annum, to two 
trustees, for the benefit of the royal favourite, 
the infamous Carr Earl of Sommet In this 
arrangement Coke, as chief justice, had given 
his requisite consent. Somerset however, was 
disgraced, before this plan could be carried 
into effect, and Villiers Duke of Buckingham 
had succeeded him, aa the royal favourite. 
In favour of this nobleman, 8ir Francis Bacon, 
the attorney-general, proposed the same arrange- 
ment as for Somerset, and, upon mentioning it 
to Coke, the chief justice rephed, "I am too 
old and cannot struggle." This reply the 
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court natuially enough understood to imply 
hul assent to the traDa&r; and Baoon, wlio 
e¥ideiitly had his doubts of Coke's acqnieseenoe, 
could not refrain his joy, at some words to the 
same effect, that were aocidentaUydn^ by Cidt:e. 
He wrote immediately to Villiers, on the twenty- 
second of Janudry 1615, the following letter : — 
SeiMKng to the King upon occasfoo, I oooU 
not fail to salute you by my letter, which that 

it maT be move than two lines, I add this for 
news, that as I was sitting by my lord chirf 
justice, upon the commission for indicting ol 
the great person, one of the judges asked him, 
whether Roper were dead ; he said, for that 
for his part, he knew not ^ another of the judges 
answered, it shoidd concmi you, my Lord, to 
know it ; wherefore, he turned his speech to me 
andsaid, * No, Mr. Attorney, I will not wieatk 
now in my latter times/ * My Lord,' said I, ' yon 
speak Uke a wise man. ' ' Well, ' said he, * they have 
had no luck with it that haTe had it' — ' I said 

a^aiM those days be passed.' Here you have the 
dialogue to make you merry — but in sadness I 
was glad to peroeiYe he meant not to con- 
test." 

To such miserable conclusions, from slight 
accidental expressbns of Coke, was Baoon 

reduced, in order to make a case for his chent. 



Digitized by 



1 

I 



SIE EDWARD COKE. 331 

When, homevet. Lord Teynham did actually re^ 
aiffi the clerkship^ Sir Edward Coke deniad 
the pdrofiuae, and praptm^ tfaat the teveanea 

ot" the i^hice should be applied to the increase 
of the smaii salaries then paid to the judges.* 
There is no doubt the oowrt regarded this 
as the greatest of all Coke's crimes ; for it was 
immediately deteradned to remove hun, and 
to appoint a mm sabserrient snooessor.f This 
step being resolved upon, the attoraey-geaeral 
received diiectiona for prqMring the Ibnn of 
discharge for Coke, and tlie appointment of a 
successor. Consecyiently, on the thirteenth of 
November 1616, Bacon thus addfeseed the 
King : 

I send your Majestyaform of discharge for 
my Lord Goke^ from his place nf chief justice of 

your bengh. 

I send also a warrant to the Lord Chan- 
cellor, lor making a writ for a new chief justice, 
ieavmg a biank for the name, to be supphed by 
your Majesty's presence^ for I never received 
your Majesty's express pleasure in it. 

If yoor Majesty resolve on Montague 

« 

* B«ofm*t Woilai.Tol 4, p. S67. 

t Roger Ooke'« deCectioo, p. 90-^ calh, however, Lotd 
TejrnlMm by adrtike. Lord TIimmC. 
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(then recorder oi Loadoa) as I cooceive aiui 
wiflh, it is Tery material as theae times are. 
that your Ma, est y have some care that the 
recorder gucoeediog be a temperate, aad dia- 
cieet man, and aaaurad to your Mqeaty'a aer* 
vice. 

If your Majeaty, without too mudi harsh* 

ness, can continue the place within your own 
servants, it is hest ; if not, tlie man upon whom 
the choice is like to faU, which is Covantry,* 
I iiokl doubtful for your service ; not but that he 
ia a well learned and an honest man, bat that he 
hath, as it were, been bred np by my Lord Coke, 
and seasoned in his ways." Bacon had bad too 
mnch trouble with Coke, not to have a livdy 
anxiety to avoid all transactions with any men 
actuated by his independent pnncipks. 

It would appear, by one of Bacon's letters, 
written only eight days afterwards, Novemher 
21, 1616, that a oommismon was actually pre- 
pared, empowering the judges to review Sir 
Edward Coke's reports ; but I am not aware that 
thia commisaion, though certainly iseoed, was 
ever acted upon. I had prepared it before I 
had received your Majesty's pleasure," said 
Bacon, when addreaaing the King, hat I was 

* Thonuui Covcotry, £iq. alkcrwardi Lord Keeper, 
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^i^d to see it was in yaur mind as well as in my 
hinds. 

** In the nominatiou whicii your Majesty made 
of the jadges to whom it should be diiected, your 
Majesty could not name the Lord Chief Justice 
that now is, (Montague) because he was not then 
declared ; but yon ooald not kave him oat now 
without disco uuteaance.'* 

About a twelvemonth subsequently » Oct. 1 1 th, 
1617^ Bacon thus wrote to Buckingham 

**The accounts of the summer circuits, as 
wdl M that of the Lent drcoit^ shall be ready 
against his Majesty's coming. They [meaning 
the c(»unussioned judges] will also be ready with 
some account of their labours concerning Sir 
Edward Coke's reports, wherein I told them his 
Majesty's meaning was not to disgrace the per- 
son, but to rectify the work, having in his con- 
tem Illation rather posterity than the present." 

This is the last notice I can find of the pro- 
ceedings of this very idle court of review. The 
graye judges, who "were appointed as commis- 
skmers, must have been disgusted with their 
task ; DO doubt they avail themselves of every 
plea that would postpone so disagreeable an in- 
vestigation. The objections to Coke's reports, 

* Bmn'ft Worics, iral. vi, p. 174. 
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raided by Bacon and Uie atlier law ofiicei: s of the 
ofown, wears tmmpciy in the extreme ; end 

Coke's brother lawyers, who knew the depth of 
his re&earchefty and the industry with which be 
explored every theme be undertook, conld hate 
iio other feelings than those of disUke to such an 
employment. 

Coke had long before this receiTed his dis- 
missal the court of King's Bench. The 
gnpersedeas suspending him from his office was 

dated on the Kith of November, 1616, and iL 
thus tersjeiy expressed the royal pleasure : 

For certain causes now moTing us, we wiM 
that you shall be no longer our chief justice to 
hold the pleas before U8» and we command you, 
that you no longer interfere in that office, and 
by virtue of this presence, we at once remove 
and exonerate you from this office."* 

This warrant, there is no doubt, had been for 
some time expected by Sir jbkiward Coke. He 
knew thepower of removal possessed by the King, 
was lully aware of his displeasure, and that he 
had taken no steps to avert his indignation. He 
had, therefore, in preparing himself for the 
worst, nobly resolved to lose his seat on the 
bench rather than part with his integrity. 

* Hsrleian MSS. 
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His enemies endeavoured to bhow that he was 
oonfonnded with the loss of his place : for there 
is in the Birch Manuscripts a letter, dated No- 
vember 19, l(ii(i,fraiu Air. John Castle, in which 
lie saya — ♦ 

*' A thunderbolt has faiieii upon my Lord 
Ck>ke in the King's Bench, which has OTerthiown 
him from the roots. The supereedeas was car- 
ried to him, the last week, by Sir George Cop- 
pin, who at the presenting of it saw that mag- 
nanimity, and supposed greatness of spirit, to fall 
into a very narrow room, for he received it with 
dqectbn and tears." 

It is entirely npon this letter, that the talented 

author of the "Curiosities of Literature" founds 
lus remarks. When," says Mr. D'IsraeU,* 
" Coke was once himself in disgrace, his high 
spirit sank, witliout a particle of magnanimity to 
dignify the fall. His big words, and tyrannical 
courses, when he could no longer exult, ' that 
he was upon his wings again,' smik with him as 
he presented himself, on his knees, to the coun- 
cil tahle. His disgrace was a thunderbolt which 
overthrew the haughty lawyer to the roots. 
When the supersedeas was carried to him by 

• Na. 4176— S4. 
• t OanoMm of literatim, and fleries, yoI. I, p. SSO. 
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Sir George Coppin, that gentleman was surpris- 
ed» on praentmg it, to see that lofty Bpirit sink 
into a very narrow room, for Coke received it 
with dejection and tears/' The writer fh>m whom 
I ham copied these words, adds, O tremor et 
suspiria uou cadunt in fortem et constantem." 
The same writer encloses a punning distich : 

Jus condire cocus potuit ; sod condere jiini* 
Non potuit, potuit ooadere jura oociis. 

Six years afterwards," continues Mr. D'lsraeli, 
Coiie was sent to the Tower, and then they 
punned against him in En^h. An unpublished 
letter of the day has this curious anecdote. The 
room in which he lodged in the Tower had for- 
merly been a kitchen ; on his entrance, the Lord 
Chief Justice read upon the door, * This room 
wants a Cook.' They twitched the lion in the 
toils which held him. Shenstone had some rea- 
son in thanking heaven that his name was not 
susceptible of a pun.*' 

This time, liowevcr, Coke was upon his wings, 
for when Lord Arundel was sent by the King to 
the prisoner, to inform him that he would be 
allowed eight of the best learned in the law to 
advise him for his cause,'* our great lawyer 
thanked the King, but he knew himself to be 
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MMxninted U> have as much skill in the law as 

any man in England, and therefore needed no 
such help, nor feared to be judged by the law/' 
Coke might well be moved to tears at finding 
disgrace undeservedly brought upon hiui in his 
old age, and with no other intent than to obtain 
a SQCcessor who would pander to the wishes of 
the royal favourite, promote the despotifim of 
the crown, and not oppose its inroads upon the 

libci 1} of the people. 

The griel of Coke, if it did shew itself, could 
not be far himself . lie tears of one who did his 
duty as conscientiously as Coke did, need not be 
very oopious, when at last he was unjustly de- 
prived of his office — an office of whose uncertain 
tenure he was well assured, since he lived in 
days when the deprivation of a judge was by no 
means a rare occurrence. 

Thus in IG27, 8ir liaudoiph Carew, Chief 
Jostioe of the King's Bench, was discharged 



Iroui his place " for some cause of displeasure 
conceived against him ; but for what,*' says 
Judge Croke, " was not generally known/** His 
real crime was objecting to the illegal and arbi- 
trary imposition of ship-money. In 1 635, Sir 
Robert Heath, Chief Justice of the common 

* CrAt Car Aft, R«bhwortli, vol. i, 490. 
VOL. I. z 
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same £itei and again returned 
to the bar, whm, by sp^dal oommaiid of iiis 

Majesty » he practised as a juoior sergeaat. 

The cominon feeling of the proleeaioiial oon- 
temporaries of Coke upon his disgrace, was pm* 
bably expressed by Sir George Croke, who, in 
noticing his femoral ftou the court of King^ 
Bench, describes ium aa " a prudent, Ln-avc. and 
learned man in the ooounon kws ol this realm* 
and of a pious and yirtuoos life/'* 

After all the endeavours of Coke's eneimeb to 
shew that he was confennded and diapirited bj 
the loss of his place, the letters of other oonteou- 
poraiy authorities prove that this was certaioly 
aa unfounded assertion* Thus Mr. Cham- 
berlain, in a letter to Sir Dudley CailetcHi» dated 
October 26, 1016, obsenres : 

" Lord Coke hath been called twice or thrice 
this term before the Lord Chancellor, and the 
King's learned oouncii* to give a reaaon iot 
diyers things delivered in his reports. 

The objections, at first, were eight ax^d 
twenty^whidi either were so weak inthcnisetveSy 
or so wdl answered, that they are now reduced 
to iive, wherem they are not sufficiently satisfiedv 
but have referred his answers over to the King. 

* Croks, Gar. 376. 
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ft 10 not? the leaiMt ]^ of his hamil^^ 

be con vented lu this point before such juderes as 
Sergeaiit Ciew, Sergeant MonUgue, and Ser* 
geant fSndx, tfacf Attomey-Ooneral, (Bacon) and 
the Solicitor, (Yelverton) whereof the greater 
pert) except the solicitor^ are held no great men 
m kw ; and wiAal to find aiich coam usage as 
not once to be o&red to sit dowD, and so un- 
laspectiFe and imdMl eairiage from the Ixnrd 
Chancellor's men, that not one of them did move 
a hat» or make any other sign of regard to him ; 
wharaof the Qneen taking notice, bis Majesty 
ha^ since sent word that he would iiave him well 
used."* 

Tho Queen appeals, at this time, to haye 

favoured Sir Edward Coke very matenaiiy; 
probably through the inflimce of his lady. 

On the 9tli of Nomnber, 1616, Mr. Cham- 
berlaiu told Sir Dudley Carieton, ** the Lord 
Coke hangs still in suspense, yet the Qnaen is 

said to stand firm for him, and tu lune been 
very earnest in his behalf, as likewise the 
Prince. ''t Her nobk ezertioiis^ we hare seen, 

* Nkkol't FrogresNB of Jtmei, md. iii. 194. Birch MSS. 
417S. 

t Nichol's Progresses o£ James, vol. iii, p. "226. 

z 2 
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pfimiled not^ and 8ir Edwaid Coke bduig snt- 

pended from his otHce, Mr. Chamberlain told 
hid friendB on the foortaenth of the same month, 

the Lord Coke is now quite off the hooks, and 
order given to send iuux a supersedeas from exe- 
cuting his place. 

The coiuiiion speech is that four P's have 
overthrown and put him down ; that is. Pride, 
Prohibitions, Premnniie, and Prerogative,"* 

In retdilmg thia popular gossip, Chainbejiaiu 
had evidently no ill feeling towards the late 
Chief Justic^^ ; for, on the following 23rd of No- 
vember, when addressing his correspoudent, he 
thus remarks upon his displacement : 

•* If Sir Edward Coke could bear his misfor- 
tnnes constantly^ it were no disgrace to him^ fior 
he goes away with a general applanse and good 
opinion. And the King himself, when lie told his 
resolution at the council table to remove him, 

yet srave this character, that he thoiiirht him no 
ways corrupt, but a good justice — with so many 
other good words, as if he meant to hang him 
witli a silken halter. 

Hith^o he bears himself well, but espedaUy 
towards his lady, without any. complaint of her 

* Ibid, vol. in, p. MS. Birch MSS. 4 173. 
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demeanour towards him ; though her own friends 

are grieved at it, and her father sent to him to 
know all the truths and to show him how much 
he disaHowed her courses, having divided herself 
from him, and disimnished his house in Hoi- 
horn, and at Stoke, of whatsoever was in them, 
and carried all the moveables and plate she 
could come by, God knows where, and retiring 
herself into obscure places, both in town and 
country. 

He gave a good answer likewise to the new 

Chief Justice, who sending to him to buy his 
collar of S.S. he said he would not part with it, 
but leave it unto his posterity, that they might 
one day know tiiat they had a Chief Justice to 
their ancestor. 

** He is now retired to his daughter Sad- 
lers^ in Hertfordshire,^ and from thence, it is 
thought, into Norfolk. 

•* He iiath dealt bountifully with his serv ants ; 
and such as had places under him ; he hath 
wiDed them to set down truly what they gained, 
and he will make it good to them, if they be 
willing to tarry and continue about him/'f 

* Ann Coke, nuurried to Ralph, m and lieir of Sir Thomas 
Sadler. 

* Nichol's Progresses ot James, vol. iii, p. 228. Birch MS. 
78. 
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AeoDiiliii^ to m meoeediiig leller of Mr. Gflr« 

rards, Coke still at Mr. Sadlers ou the 7lh 
of December folkming, and httd been with the 
King, at Newmarket, twice. 

There were certauUy many miaor causes for 
the King's anger towncde Coke, aome of whu^ 

have been lost to us, for I had occasional 
aliufiioos to unreoordfid dispiiteB. Thus, Loid 
Bacon telia na, in Ub Apodiegmt, No S» 
that Sir Edward Coke being vehement against 
the two profiBttal rcwwciila of Wake and the 
North, said to the King, ** There was nothing 
there but a, kind of confuaion and hotch-pot of 
jnatioe ; one while fhey were a star chamber, an^ 
other while a King's iiench, another a Common 
Pleas, another a commission of Oyer and Tar* 
miner.** His Majesty answered : " Why, Sr Bi- 
ward, they be like houses which I visit on a pro- 
gress, wheie I have not, nor can ham, snch dia- 
tiiict iuoiiis of state as I have here at W iutehall, 
im Haaoqpton Coort"* 

Cofce was snspeodM from his oflioe on the 
^th ol July, 1616, and Sir Henr}' Montague 
SQCceeded him en the Ifitfa of the ibUowing No- 
vember. But the court was made wise by ex- 
perience. Before Montague was appointed, they 

m 

* ilacon's W oika, vol. ii, 40ii. 
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obliged him to sign tho cMbned agreemo&l with 

regard lo Lord Teynham s place ; aiiti he wan 
fatnUy swom into bis office* before the depotiee 
of VQlim were regularly sdmitted, end tbeo 
Bacon, la writing to the royal iavouhte, thus 
deee rib e g bie own good maiiagemenit* 

** I did cast within myself, that if your Lord- 
ahip's deputies had come in by Sir Edward Coke» 
who wae tied (that is under an agreeaaent with 
Somerset) it would have been subject to some 
damonr from Somerset, and aomequeetioin what 
waa focfeited — hf Somerset's attainder being bat 
a felony to the King, but now they commg in» 
from a new Chief JuetAoe» all is without question 
or scruple." This letter is dated November 29, 
liiiii, only iourteen days after Montague's ap* 
pomtmant* 

It 16 evident that CJoke, by sacrificing his prin- 
ciples» might have retained his plaoe. Lady 
Blixabeth Hatton told Bishop Hackett that Coke 
was offered his place again ou the King's Bench, 
if he would agree to hind himself with a golden 
diain ; but, adds the Bishop, *' he $tood upon a 
ruie joiaAk by his own wisdom, that a judge must 
not pay a bribe, or take a bribe."! 

* BaDcnTs WoiIm, vtA, v, 497. 

t life of Loid Ketper WiQiMM, ii, p. ISO. 
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Wh^, on the 18lh of Noranber, i616» tJm 
Lotd Chancellor EHesmere addressed GIr Henry 

Montagii&,Coke s successor, upoa his being sworn 
in chirf juBticet he took occasion to say aU that 
he indirectly could ap:ainst his predecessor 
maoagiiig the charge with very considerabie inge- 
nmty» as weU as the gfeatest gravity. He told 
hmi that his was a rare case ; ** For you are 
called to a place Tacant not hy death or cession, 
bnt by a motion and deposing of him that held 
the place before you. 

" It is dangmns, in a monaichy, for a man» 
holding a high and eminent place, to be ambi- 
tiously popular ; — take heed oi it. 

In hearing of causes, yon are to hear with 
patience, for patience is a great part of a judge ; 
better hear with patience, proUxity, and imperti- 
nent disconrse of lawyers and advocates, than 
rashly, for defaxilt of the lawyer, to ruin the 
client's cause : in the one, yon lose hut a iitde 
time, by the other, the client loaeth Us right, 
which can hardly be repaired. 

Remember your worthy grand&ther. Sir 

Edward Montague ; w hen he sat chief justice in 
the Common Fleas, you shall not hnd that he 
said Tauntingly that he would make LafdoCv 
Latitare ; when he did sit Chief Justice in this 
place, he contained himself within the word of 
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the writ to be the chiet Justice, m the Km^ 
caUed him, ad pladta coram nobis tenemia,'* 
but did nut uiiogate or aspire to the high title of 
* Capitaiift Juaticia Angli»,' or *CapitaUs Jnatici* 
ariua AngUie/ an office and title which Hogh de 
Burgh, and some lew otiier^, lield in the times 
of the Baron's wait, and whilst the fiiry thereof 
was not well ceased. He devised not any new 
couBlruction ot laws, against ccMomissioners and 
judges of sewers, nor to draw them into the 
danger of Preuiuiiiit;. and, whilbL they were in 
this court dispoting of tricks, and moot points 
cottor u ing taxes, and making new gotters or 
waUs, to sutier a great part ol the realm to be 
anrroonded and o verf l o w n , for the winds nor the 

sea could not be stayed with such new construc- 
tions and moot points. He never strained the 
statnte of the 27th Edward m, c. 1, to reach to 
the Chancery, and to bring that court and the 
ministers thereof, and the subjects that sought 
justice there, to be in danger of premunire, an 
absurd and an mapt new construction of that old 
statnte. You know whose word it is ; and how 
vain it hath appeared, upon full examination 
thereof, yon do know very well. 

He never made teiie Edwiirdo Montague, to 
jostle with teste me ipsa, but knew that the King's 
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writ tetU me ^ mm Mi mmnl to tttintids 

place. 

lie doubted not bat if the Kiiig» fay his Witt 
under his ^at seal, comtntnded the judges that 
they ^hf\^iiH not proceed Rege incomuUo, then 
the^r were dutifully to obey, ud to coniult with 
the King, not in this court, but in another, that 
is, the court of chancery. 

He challenged not poweni 6om this court 
to correct aii misdemeanours, us well extra-judi- 
eifll as judicial, nor to have power to judge sta^ 
tutfls and acts of parliament mid, if they oooai<- 
dered tlieni to be against common right and 
reason, but left the pariiasient and the King to 

judge what was common i i^ht and reason. 1 
speak not of impossibilities or direct repugnances* 
Remember also the removing and putting down 
your late predecessor, and by whom, which I 
often remember unto you, that it is the gxeat 
King of Great Britain, wboee great wisdom, and 
royal virtue, and religioiLs care for the weal of 
his subjects, and for the due administratioa of 
justice can never be forgotten."* 

Hius ended the chief justiceship oi Edward 
Cbke; his crimes, as enlaiged upon by the 

* Moor's £«|K>rts, 320. 
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CSMmoribir, wmof a nature mudi too impcnrtaat 

in the eyes of King James, to admit of torgive- 
oaM ; flinoe he was independent of the frowneof 
loyalty, and wonld not sell the justice of his 
court, even to obtain the King's approbation. 
The silence of Ck^e's enemies with i^gard to 

his coiidiict as a jud<^c, betrays the truth of the 
case — that calumny could urge nothing against 
him. That he made mistakes in the adminis- 
tratioii of the law is certain, but they were of 
min<Mr impoitsnoe. Itms, as before ttotieed» he 
claimed more for his court in the dispvite witfi 
the court of chancery, than was legally its due ; 
bat such errors weie never beforeor since deemed 
justifiable reasons for removing a judge from his 
office. He descended, therefore, from the Bench 
with the approbation of all good men ; with a 
conscience void of offence ; and tiiat be had uo 
self-reproadies to distnifo him, is evident from 
the teoor of his parting address in his last in* 
stitute, which was found among his papers at 
his decease in manuscript. It was probably one 
ol his last written papers. In tins, he eloquently 
and earnestly implores all justices, and judges of 
the land to " fear not to do r^ht to aU, and to 
deliver their opiiiiuus justly according to law." 

Such were the last expresied feelings of Sir 
Edward Coke in his professional capacity ; such 
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the motives by whidi his legal decreee 

governed ; they were such as no good maa cau 
fail to applaud ; but* unfoitimately for him, they 
were not the principles of the Court of James the 
First. 

Hie income derived by the judges in the 

time of Sir Edward Coke, arose principally from 
the fees of their office. The saUoies were 
small. In the acoomit of " fees and salaries pay- 
able out of his Majesty^s Exchequer," in the 
reign of King James, I find the salaries of the 
judges thus stated : 

To Sir Edward Coke, knight, kurd chief 
justice of England, for his fee at £234 19s. M. 
by the year, and £33 Os. Hd. by the yeai' for his 
ciicuits— £258 6«. 5d. 

" To Sir John Doddrige, knight, one of the 
justicei^ of that bench, for his fee at £154 19^. bii 
by the year, and £33 6t. 6d. by the year for 
his circuits. .... £188 6 8 
To Sir John Croke, knight, for 

the like . . 188 6 8 

To Sir Bobert Houghton^ 

knight. . . 188 6- 8 

Besides their yearly allowance for their diets 
on the circuits. 

The salary of the chief judge of the common 
pleas was considerably inferior, but the Puisne 
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judges were paid as mil «» those of the king's 
bench. 

Thus Sir Henry Hobart, chief justice* re- 
ceived £194 \9s. 9d. 

Warburton, Winch, and Nichols, the Puisne 
judges, each leoeiYed £188 6». 8d. 

The barons and chief baron of the court of 
exchequer* were not paid so much as the 
ether judges. Thus Sir Lawrence TanfieU 

received for his fee. &c. as lord chief baron, 
£m 6s. 

The Puisne barons, Snigg, Altham and 
Bromley, each received £133. b^. 6d.* 
lliese salaries, however inadequate to the 

importance of the office, were lar^^e in pro- 
portion to what the earlier lawyers received ; for» 
aocording to Dugdale, chief justice Markham, 
in the reigu of Edward I had a salary of 
imly one hundred and seventy marksg and 
even in the reign of Henry VHI the salary 
wab only increasea to tliirty pounds per annum. 
Though the salaries of the judges were small, 
they were not very hardly dealt with in regard 
to long sittings. Sir John Fortescue, who was 
chief justice to Henry VI. tells us in his He 
Laudibua Legibus Angliw^ cap. 51 : Tiie justices 

* Flnnuu Library, 
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of Eagiaad sit not in the King s courts above 
three houTBin a day» that is to say from vmraf 

the clock in the forenoon until xi. complete ; 
for in the atternoou these ooiuts are not heki or 
kept'* 

In Lord keeper Guilford s time, the cinrf 
jnstioeship of the court of common pleaa was 
worth ahoot four thousand pounds per annum ,* 
the increase arising from fees : and the altered 
▼ahie of monof beiiig taken into conaideoa- 

tiou, that was pruhably about the auioant re- 
eeired bjr Sir £dward Cok)e> for his chief jostioo- 
ship of the knig^a bench. 

It was then usual to allow the judges a snm 
of money lor their diet and travelling niiwinuas 

when on circuit. This, however, did not amount 
to much : it is thus stated, in the same abatraot 
of the revenue to which I have jost reteted, 
that to Sir Peter VVarburton, knight, one of 
the josticea of assiae in the coonty a£ NmcfoUr, 
was paid yearly for hie fee £12. 6^. 8d.— and 
the same amount to Snr James Altham. 

During the ten years tiiat 8ir Bdward.Goke 
presided over the courts of common pleas and 
king's bench, Robert CecU, the first Sail of 
SaKalrary, was piime minigter of Rngiand. To 

* life, by Ndrt]|» veL l,p. ISS* 
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luQi, Coke owed his chief-justiceship, and many 
athfir great and impartaat favours. His paUoor 
age was alike powerful and UBwaveriiig, and, 
after Coke's marriage with his Qiece« was of 
ooune not leas ardent than before. 

This minister was hred as it were for celebrity, 
—having for his lather tiie great Lord Burkigh, 
and for Us mother, Burleigh's second wi&» 
Mildred Cooke, the most talented and learned 
miman of hst age. Ceeil thercforo had all that 
example and precq^ could furnish on the part 
of his parents. nature on her part was 
sparing of her gifts, at least as regarded personal 
advantages, for he was deplorably crooked, and 
fa«d a weak and aickly oonstitation. But 
by Us mental powers he was admiraUy 
hUed to be prime mimster to such a monarch 
as JamesL Bred in the adiool of Burleigh, he 
was cool, cautious, and insinuating ; he regarded 
war as an uoquaiihed horror, and reserved to 
himself the arts of negocaation, and <rf secret 
dealings, as the field of his glory. He was 
watchful^ calculating, and an adept at dissimu- 
lation ; he could argue with the most learned, 
perplex the most forward and the most eloquent i 
he steadily kept his attention on the m anufatftyie s 
and trade of England ; and, on some occasions, he 
seemed willing rather to sacrifice the g^ry of his 
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f»iiiitry than that the reign of peace dioald be 

brokeu. 

James oaturaUy loved such a Qiiiiiater, raised 

him to^ the peerage, granted him honours and 
estates in abundance, and attended him in 
Us last hours with the most fiieodly tdndness. 
They had been frieiidii lung before James as- 
cended the throne of Rngiand ; had even 
bdd a secret correspondence while Cedl was 
Elizabeth's minister ; and to him James mainly 
attributed Us peaoefial accession to the Rngiiah 
crown. Political considerations, therefore, in- 
duced James to continue and protect Cecil as 
Us first minister. 

Cecil was born in 1550, the same year as Coke , 
but his constitution was never equal to that of 
Usfiiend: hediedin 1612; Ooke surviving Um 
two and twenty years. 

When Ck)ke was deprived of his office, there 
IS no record of any assistance rendered by 
Cecil, to prevent such a flagrant injustice. He 
was not the man to interfere for another, when 

it might have endang:ered his own })hu'e. He 
was sorry for his iriend, but silent probably 
lest Buckingham, should make km the next 
martyr to liis interests. 

His conduct in tUs case was cowardly^ and 
disgraceful ; he knew a worthier course than this. 
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His proceedings, also, with regard to Raleigh, 

in having disgraoefbU^r suffered bimto rmain so 

long in prisom * have been jnstly censwed. Yet 

at Raleigh's trial, as one of the conunissioners, 

he acted openly and nobly ; — acknowtedgiog to 

the court, that Raleigh had been not only his 

friend, but the tnend of his father Burleigh, 

and that although the prisoner was not 

a pnvy councillor, yet he had oft^n been 

called to consultations. And when the too 

passionate address of Coke had prejudiced the 

court against Raleigh, Cecil mantuUy spoke 

oat : — ^addraming the prisoner he said : — " £k- 

cepting your faults (I call them no worse), 

by God, 1 am your friend 1 — the heat and pas- 

aioa in yon, and the Attorney's zeal in the 

King's service, make me speak this." As Coke be- 

came more ferocious, Cecil became more earnest 

tor the prisoner, and he at length, indignantly 

exclaimed, ** Be not so impatient, good Mr. 

Attorney, but give him leave to speak.'' And 

it was this which made Coke sit down in court, 

and for some time refuse to proceed. 

It is more than probable, that the hearts 

of all the commissioners were with Raleigh. 

i 

• At hn dcaHi* Bakigfa, had been aiiie yean m the Tow. 
VOL. I.. A A 
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Cecil couid not but feel the iniquity of pro- 
duciiig as efidenoe, the con fagBion of LonI 
Cobham, a living witness who had since re- 
tracted Ilia charge. Yet the wfaok court ap- 
peared oonfoaed and decetred, by tibe ignocanee 
and cowardice of the judges, Popham^ Andersou, 
Gawdie, and Warbnrton, friio decided that 
Raleigh's request for the production of CbUiain 
need not be granted. Warburton's reaaons were 
weak* and against all mlea of efidenoe. 1 
laarvcl Sir Walter that you, being of such ex- 
perience and wit, should stand on this point, 
fer 80 many horse stealers may escape if tlief 
may not be condemned without witnesses. 
My Lord Cobham hath perfaa|i8 been labonied 
withal, and to save 3rou his old friend, it may 
may be that he will deny all that he hath 
said.'* 

• Of Cecil's speeches m parlicunent, we have 
few reportj^y and such as have come down to iis» 
are not very eloquent ; but diey were hnahntaik 
like, and t ul I oi good sense. The atiairs which he 
had to conduct were by no means so diffiontt 
and intricate as those which fell to the lot of 
his far more able successor. Some of his plans 
for raising the public revenue were absurd and 

* State TriaU, yol 1. p. «lt. 
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paltry : thus the scheme for procuring money 
by creating the order oi barouAts, was of 
Cecil's propounding. 

Tkut he prostrated kis dignity before Soiner- 
Mt and Bodringham ia rery oertain ; bat then 
he onlf followed the example of some of the 
greatest men of the age ; and it must be re* 
membeiedt that he lived in daya when* auoh 

lamentable scenes were neither rcrnai'kable nor 
held to be uncommonly disgraceful. 

ThiwcompnMniainginliiacoindiict, Cecil was 
content to share in the odium of many measures, 
of wfaidi he was not the anther. His was not 
the age of hold and qpen Bystems of govern- 
ment, but of trifling measures and of paltry 
expedients. 

He left behind him a son and successor, 
William, second Earl of bahsbury ; — who, alter 
the Commons had voted tiie House of Lords 
useless, was elected of their number for Lynn, 
and was one oi the three degenerate lords 
who took their seats in 1649, as members of the 
lower house.* 

* Lord Howard o£ Eakricke for Carlisle, and the Earl of 
Bembiokefortfaeooimtyof Beri[S»tfmtheonlyoCliflnof the 
gAnt iioblct of l<ig^iaiid» who thua dsqgmoed tiidr order. 
Tlie oominoDs were endeuUy Ssttered by tli^ pfMeaoe, end 

A A 2 
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To ViUiers, Duke of Backingham, Sir £dwaid 

Coke owed the loss of his place, as Charles I. 
owed to the same gtaleaman the civil troubkft 
of hb rei^n. 

The character ot this royal tavourite of two 
kings has not been sketched by a single favour- 
ing hand. He was an instance of that sudden ele- 
Tation, to which in those days the public were too 
well accustomed. He was proud, haughty, and 
overbearmg ; had some talents^ and great zeal. 
The very fact of his being a royal favouiile} 
insured his unpopularity ; for of all who were thus 
elevated, Essex, perhaps, was the only one who 
retained the fivomr of the people, without loaiag 
the hiiule of the court. But Essex was composed 
of different materials. He was waiin«hearted« 
open, generous, and brave ; stood by his firimids 
with energy, and left them not in the hour of 
their adversity — ^was aflUile to his inliBriois, 
and even ventured to quarrel with Ins 
mistress Queen, whenever he thought her 
wrong. 

BuckiugiiatiKiiad none of these good qualities; 
^ -*he was the handscMne, jovial, boon cc»tnpamos» 
whom James selected for his good looks, and 

▼oted tiiem members of all the committees on which they 
had before sat as peers. Pari. Hist. vol. 19, p. 1 07* 
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promoted for his sabserviency. Charles re- 

tainiMl him tor the same good (jurilities : lie was 
willing to assist his master to govern without a 
parliament, and was zealous and faithful ; more- 
over he had^fortuiialelyfor Englaud, talents by no 
means equal to the post he attempted to fill. His 
schemes, therefore, for raising a revenue, which 
was the ciiief difiiculty that the King had to 
encounter, were foolish and contemptible. 
Wiser heads might have employed the prero- 
gative of the Kuig 10 a much more protitable 
manner ; for if that prerogative gave the King 
the right to grant uioiiopuUcs in trade and 
manufiEu^tures, it gave the crown a complete 
power over the entire foreign and home trade 
of the kingdom. If the King could grant exclusive 
privilege to, and exact duties from, one person, he 
of course could do so from many. Loans, and a 
national debt, were then, it is true, unknown ; 
the forced advances made by the subject, under 
that name, could not be deemed such, since they 
were never intended to be repaid. The mode of 
raising a revenue by borrowing of the subject, 
was a refinement of an age much farther advanced . 
in the art of government, than that in which 
Buckingham was Prime Minister of England. 

Buckingham had not, when he found the 
public odium attached to his name, the courage 
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to rengn his post, and to adnse the King to 
choofle other more popular adriaers. Twioe he 

thed the experiment at assembiing a parliament, 
and twice the Commona thua aaaembled im- 
peached him ; and to save him from their 
vengeance, as often was the parhament dis- 
missed. The hand of the asaaaain Feltonaaived 
him probably from the scaffold ; for bad he 
lived to see the days of the long parliament, 
there ia little doubt but that he woidd lum 
shared the same fate as Straiibrd and Laud, 
who with the aame political prindjAea^ had 
much greater talenta, and more nn^neas of pur* 
pose, than their equally ill-fated predecessor. 

It is vesy piobaUe that Vilhera had the aame 
leaning: towards popery, which distinguished the 
house oi iStuart. His conduct towards the 
French piotestanta at the aiege <tf BocheBe, 
was at once suspicious and impolitic. 

Hia death appears to have been the act of a 
mere political midmaiaat, in which he had no 
companion, and no farther object than the 
ridding the world ot a man he ngwrded aa the 
curse of his count l y 

Felton was no doubt a maniac : his actions 
betrayed that he was one of thoae wild vMoii- 
aries, wiio consider themselves born to be 
avengers of thdr country's wrongs. He had no 
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peri^oaai <uimiobity against his victim ; nothing 
to expect but tha giallows, m a reward for his 
exploit ; he made no attempt to escape, aud at 
once ocmfessed bis crime. 

We faaTe seen, in oor owa time, a prime mi- 
nister of England fall before the hand of the 
murAerer—anotber mono-maniac, who oonducted 
himself much as Felton did; acknowledged the 
<uiaie ; qmetly awaited the capture after the 
mnrder; anddefcndedhimselfonthepleiLthathe 
had beeo injured by the neglect oi some of the 
members of the goimnment of Rngji^n^^ aad 
that he had no other means of drawing the at- 
tention of the government to his case. 

Felton and Beliingham I believe to have been 

insane, and yet both died justly on the seatibld ; 
—lor ii the plea of insanity were allowed only 
in very extrme oases of oonfinned mania, it 
would perhaps be productive of much good : we 
might then hear of fewer cases like theabore. A 

madman generally knows when he has done 
wroni^ i and, unless raving> be can always be res- 
trained by the fear of pomshment. 

The history oi Buckingham is in a great 
degree interwoven with that of Sir Edward 
Coke. He sometimes stood his friend, but was 
much olten^ the advocate of his rival Bacon, 
By his brotiber^s marriage with Frances Coke, he 
became interested in Coke's welfare, and he never 
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afterwards appears to hav c dcsertLci iwm. He owed 
CSoke some recompense for deprivmg bim oH his 
{dfloe ; for it mui eertaiQly owing to Coke's stob- 
bornuess in the case of the sinecures for which 
the King's former favoiirite had the rerarnon, 
that made Buckingham resolute to depriva him 
of his chief justiceship. To please his friend, 
James I. would hare degraded every judge in 
Westminster Hall. 

Buckingham was long the object of the angry 
jealouay of the Commons. They attiib^ 
the stubbornness with which the King treated 
all attadcB made upon his privileges, and the 
repeated readiness irith which be dissolved the 
parliament, whenever Buckingiiam was la dan- 
ger. Jamea appeared on all occasione as ome- 
ful of Buckingham's honour, as of his own. 
Thus on the 14th of March 1625, the Chancellor 
of the farJhequer brought down a messags from 

tlie King to the house, in thest- words: 

That his Majesty hath taken notice of a 
seditious speech uttered in the house, by 
Mr. Clement Coke ;* the words were to this 
effect, That it were better to die by an 
enemy, than suffer at home. " Yet his 
Majesty in his wisdom has forborne to take any 
course therein, or to send to the house about it, 

* Son of £dward Coke. 
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not doubting but the houae wcmid in due time 
correct eodi an insolence. But bis Majesty 
has foimd, that his patience hath wrought to an 
in effifict, and bath emboldened one since, to do 

a strange act, in a straiiL^e way and unusual ; 
that is Dr. Turner, who on Saturday last, witiioat 
any grotand aS knowledge in himself, or proof 
tendered to the house, made an inquiry of 
sundry articles against the Dnke of Buckingham 
as he pretended ; but indeed against the honour 
and governmexit of the hong and his late 

** This his Majesty saith is such an example, 
that he can by no means suiter, thougii it were to 
make inquiry into the meanest of his subjects, 
much less unto one so near unlu himself, and 
doth wonder at the foolish impudence of any 
man, that can think be should be drawn out of 
any end, to oiier such a sacrihce, much unworthy 
the greatness of a king, and master of such a 
servant : and therefore his Majesty can no longer 
use his wonted patience, but desireth the justice 
of the house agamst the delinquents, not doubt- 
ing but such course will be taken, that he shall 
not be constrained to use his regal authority, 
to right himself against these two persons."* 

FlRri.liut.iroie«p.4a3. 
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The inHignofi^ of Cfaarks^ fsx the iasuit 
oftnd to hit fimnd Buckingham, wis certainly 

well excited by the way in wiuch these queries 
were proiMMiiided to the house, by the doctor. 
The King and Buckingham were evidently 
united IE the disgrace. The lollowing is a speci- 
men : 

** Whether the unreasonable, exorbitant, 
and immenifi gifts of money and lands, on the 
Duke and his rdattons, be not the cause of 
impairing the Kmg's revenue, and impoverishii^ 
the crown f 

** WhetiiLT the mTiltiplicity of offices, con- 
ierred upon the i}uke« and others depending 
upon him, whereof they are not capable, be 
not the cause of the evil government of the 
kingdom? 

" Whether recusants in general, by a kind 
of connivancy, be not borne out and increased, 
by reason the Duke's mother and £Bither*in.4aw 
are known papists ? 

Whether the sale of offices, honours, and 
places of judicatm^, with ecclesiastical livings 
and promotions, a scandal and hurt to the king- 
dom, be not through the Ihike 

Such were the gaUing questions put to the 
house by Dr. Turner, and such was the indig- 
nant message it drew forth from the King. The 
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Commons immediately proceeded to debate upon 
ttkifl meMge, ad^onniad the qnestioa, and again 

resumed, alter some days, the disciwion, — ia 
which Iittleton» Wentworth, Seld«n» and Noy 
argued in support of Dr. Turner. No one of any 
consideration answered them s the Duke had evi- 
dently few frienda there. Hie question was soon 
neglected and forgotten. The house granted the 
King a supply of money, and in the same breath 
impeached fhe Doke. Charles consequently 
summoned them before him> and very warmly 
warned them to beware how they meddled with 
subjeclo wiiicli were not within their pro- 
vince. 

" Remember, ** said the uigry King, 
** that parliaments, are altogether in my power, 
for their calUng, sitting, and dissohitkm; 
therefore as I find the fruits of them good or 
evil, they are to continue, or not to he. 
^' Mr. Coke told you, it was better to be 
eaten up by a foreign enemy, than to be des- 
troyed at home : indeed, I think, itnKm honour 
for a King to be invaded, and almost destroyed 
by a foreign enemy, than to be despised by his 
own subjects.''* 

* Fttl. Hiilory, voh 6, p. 451. 
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Such weie the efforts of the King to protect 
Backingham from the anger of fhe Commone ; 

efforts which were required almost to the dying 
hoorof his imvonrite. He feil in. August 1628 ; 

k'iniiiLc to L'Liud and Wentworth, the Uisk of 
ruhog likiglaad, by expedients, which sucoeeded 
for twelve years, and then broo^t bodi them- 
selves and their master to an untimely end. 

Had Buckingham remained a private gentle* 
man, he would probably have fulfilled its duties 
with credit and advantage. When raised out of 
his natural sphere with unusual rapidity, be 
acted with faithfulness to his master; but nature 
never intended him for a statesman. Hebfam- 
dered on, in all the confidence of ignorance; 
imagined that his retention ol power was an 
event of importance to the King. He fancied that 
he had a ^caius for everything ; directed iiuval 
operations; commanded military expeditions; 
was the demi-god of the courtiers, who puffed him 
up with vanity ; was humane, and wami lu his 
attachments ; promoted and enriched his 

relations : was of devoted lovaltv , and tinally 
died as he was about to proceed abroad in the 
service of his King. 

Villiers was only thirty six years of age 
when he was murdered in the house at 
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Portsmouth, a ])orliun of which still subsists.* 
In Feitoa's hat was found a paper wliich he had 
sewn within the limog, bearini^ evident markB 
of being the efiusioa of a braia over excited by 
political enthiuiaflm. Ilie original is in the pos- 
session of Mp. Upeott, late of the London Insti- 
tutioii» anditdi&rs considerably from that given 
by Clarendon, and others, I subjoin it on the 
authority of Mr. Bray ley. f 

** Tliat man is cowardly, base, and desei vclh 
not the name of a gentleman o' souldier, that is 
not wilUnge to sacrifice his life for the honour 
of his God, his Kiuge, and his countrie. 

" Let no man commend me for doeinge of 
it, but rather discommend themselves as the 
cause of it ; for if God had not taken away o"" 
harts for oF sinnes, he woulde not have gone so 
loDge uu^uuished. 

lO. FlLTON.'* 

Felton appears to have set about the murder 

* It i?, accord inf^ to Mr. Rravley, the bouse. No. 10, 
at the upper end of th» High Street, 
t Gn^Dhutrator, 941. 
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with the cool coniimg wUch cfaancteriaet nmi 

in his friMiie of mind ; for liavinj^:, according to 
Sir Heory Wotton, purchased a commoa two- 
penny butcher's koife, in a catler'e diop on 
Tower Hill, he sewed the sheathe to the hniog 
a( his pocket, that lie might, at aii7 one 
moment, draw forth the blade with one haod-^ 
for he had maimed the other." 
He arrived at Portsmouth, and found Botik- 

ingham surrounded by all the bustle of pre- 
paratioo, hurrying on the expecUtion for the 
relief of Bochelle, 

*' At Portsmouth," says Wotton ' ' ou Saturday, 
23rd of August, he passed without any susiridion, 
in such a time of so many pretenders to em- 
ployment, into an inner chamber, where the 
Duke was at iureak&st (the last of his repasts 
in this world) accompanied by men of qnaUty 
and action. And there, a httle beiore the 
Duke's rising from the table* he went and 
stood, expecting till he should pass through 
a kind of lobby, between that room and the 
next, where divers were attending him. 
Towards which passage as I conceive, 
somewhat darker than the chamber which 
he left, while the Duke came with ffir Thomas 
Fryer close at his arm, in the very moment as 
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fhe said knight withdrew himself from the 
Duke, this assaasm gave him with a back bk>w 
a deep wonnd into his left side, leaTing the 
luiiie in his body, which tlic Duke iiimseif 
pnUing oat, on a sadden efiasion of spirits, 
he sunk under the table in the next room aud 
immediately expired.''* 

Felton, in his egamination before the priyy 
councdlors, showed great firmness ; and, when 
threatened with the lack by the Earl of Dorset* 
expressed his wilfingness to snfier anything 
the King might tliink Hi to mtlict upon him : 

Yet, this,'' added he, " must I tell you, by 
the way, that if I be put upon the rack, I 
will accuse you my Lord Dorset, and none but 
yoorself/'f 

This firmness made the council pause. 
Charles thought that the rack might extort a 
confession, implicating some suspected con- 
federates; but, upon consulting the twelve 
judges, they unanimously declared that, by 
the law. of England, the torture was not allowable 
in any case. 

* The £Uis oorreipaiMleiioe,^. S, p. te7. Flnt Mm. 
t Eafi^ott WottOQ. lis Edabm 165I , Baylejr's Ohntrator 

t4S. 
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Bockingham's monument is in the east 

end of Portsmouth church. According to 
the ioicriptioa, it was erected, three years 

after his deccai>e, by his sister Susaa, Couatess 
of Denbigh. 
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